


February 17, 2025
Board of Adjustments Minutes

The Board of Adjustments met Monday, February 17, 2025, at 5:00 PM at the City Municipal
Complex, 161 N. Section Street in the Council Chambers.

Present: Anil Vira, Chair; Cathy Slagle, Vice-Chair; Ryan Baker; Frank Lamia; Bryan Flowers;
Hunter Simmons, Planning and Zoning Director; Mike Jeffries, Development Services Manager
and Cindy Beaudreau, Planning Clerk.

Absent: Donna Cook

Chairman Vira called the meeting to order at 5:02 PM.

Approval of Minutes
Ryan Baker made a motion to approve the minutes from the January 23, 2025, meeting.

Frank Lamia seconded the motion and the motion carried with the following vote:

Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia and Bryan Flowers
Nay: None.

BOA 24.11 Public hearing to consider the request of the Owner, Jason LaSource, for a 15’ front
setback variance, a variance for an accessory structure 10.5” forward of rear building line and a 5’
side setback variance on property zoned R-2 Medium Density Single-Family Residential District.
The property is located at 50 Fels Avenue. The property is approximately 0.22 acres. PPIN#:
14503

Mike Jeffries, Development Services Manager, presented the request of the Owner, Jason
LaSource, for a 15 front setback variance, a variance for an accessory structure 10.5” forward of
rear building line and a 5’ side setback variance on property zoned R-2 Medium Density Single-
Family Residential District. Mr. Jeffries shared the aerial and zoning maps.

Jason LaSource, applicant, stated that the home needs an 8’ front porch, the new plan suits their
needs and aligns with the neighbor. Hunter Simmons, Planning and Zoning Director, stated that
Mr. LaSource’s home and his neighbor’s home are different zoning. Mr. LaSource continued that
the footprint decides the design based on variance and notes the setbacks on surrounding homes.

Chairman Vira asked how many feet the current house is from the property line. Mr. Jeffries stated
itis 20,

Cathy Slagle asked if the front porch was removed, would staff approve the variances. Mr. Jeffries
stated yes.

Mr. Simmons stated that staff received a new site plan on the Friday prior to the meeting after the
applicant having the staff report for a month.

Ms. Slagle asked if other trees would qualify for heritage trees. Mr. Jeffries answered yes.
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Chairman Vira asked for confirmation that staff does not have an updated site plan. Mr. Simmons
stated no, but the request is within approximately 2’ of recommendation and would need to be
conditioned on a site plan.

Chairman Vira asked if the house could be extended. Mr. Simmons stated no, because the house
IS non-conforming.

Mr. LaSource asked if his request could be tabled.

Motion:
Cathy Slagle made a motion to table BOA 24.11 at the request of the applicant.

Ryan Baker seconded the motion and the motion carried with the following vote:
Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia and Bryan Flowers
Nay: None.

Old/New Business

None

Adjournment
Cathy Slagle made a motion to adjourn.

The motion carried unanimously with the following vote:

Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia and Bryan Flowers
Nay: None.

Adjourned at 5:44p.m.

Anil Vira, Chairman Cindy Beaudreau, Secretary
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:Michelle Melton





















Summary of Request:

Applicant/Owner, Jason LaSource, is requesting three (3) variances. Requested variances are: 15 ft front
setback variance so that the proposed house will be 20 ft from the property line; a variance to allow the
accessory structure placed 10.5 ft forward of the rear of the primary structure; and a 5 ft side setback
variance on east side of principle structure. There are four (4) heritage trees on site (referred to as
“historical trees” on the submitted plans). The requested variances are to preserve the root system of

an 80+ year old live oak, a magnolia, and an existing heritage poplar tree. The structure and lot are both
legal and non-conforming.

Figures 1-3: Existing Conditions of house and tree.
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Comments:

Applicant has applied for these variances with various plans since October 2024. The prior
variance requests and the plans associated with said requests were not entirely supported by
Staff. At the January 2025 BOA meeting the Board informed Applicant that there needed to be
substantial changes to the next submitted plans associated with the variance requests. The
most recent plans dated March 28, 2025, amount to substantial changes including eliminating
the need for the accessory structure variance. The garage is now attached to the house.

A 5 ft administrative setback variance is supported for the east side setback to preserve the heritage
poplar tree on the west side and to allow for better protection of the live oak’s root system pursuant to
Article IV, Section G below.

The Planning and Zoning Director may grant a 7’ administrative setback variance to
protect and/or preserve an existing Heritage Tree.

The remaining variance request is for the front setback line. Applicant desires a 20 ft front
setback line whereas R-2 currently requires a 35 front setback line. The variance is to move the
front of the proposed structure forward to protect a historic live oak tree.

Table 3-2: Dimension Takle - Lots and Principle Struciure

Dimension Min. Lot Areal AMin. Setbacks Max. total Jot Max.
District or Allowed Units Per Lot Width Front Rear Side Street | toveraze by all | heizht
use Acre (UPA) side struchures

F/A 3 acres/ - 198" 75" 75° 257 = none EDS
R-1 15,000 5. £/ - 100° ' 35° 10 * 20 40%: 30" =
E-1a 40,000 5.1 - 120° 3 3 10" 2 15% 35°
E-1b 30,000 5. £/ - 100° 30° 3 10 ® 20 15% 35
E-1c 20,000 s.£.7 - B0 30 3 LI i B 15% 35°
R-1 10500 s.£7 - 357 20 I ELS

2 Smucturs may exceed the building height provided the lot width is increased by 10 feet for each additional foot in beighe.
b. Where a doveway is in the side, and extends past the front of the principle smactare, the side setback shall be 15°. Doveways shall not be
within 3 feet of the side lot line The ar=a berween the side lot line and driveway shall be vepefated and r=main parvieus.

It is the intent of the Applicant to completely tear down the principle and accessory structure
and rebuild. New structures shall conform to the current Zoning Ordinance unless there is a
case for a variance based on the following criteria listed in Section C(e)(1).

e.  Criteria -
(1} An application for a variance shall be granted only on the concumng vote of four Board members

finding that:

(a) There are extracrdinary and exceptional condiions pertaiming to the particular prece of property m
question because of 1z size, shape, or topography;

(b} The application of the crdinance to this pariicular prece of property would create an unnecessary
hardship. Personal finanecial hardship 1= not a justification for a vanance.

(¢} Such conditions are peculiar to the parficular piece of property mvolved; and,

{d) BEehef, if granted. would not cause substantial detnment to the public good and 1mpan the purpose
and mfent of this ordinance; provided however, that no vanance mayv be granted for a use of land
or building er structure that is prolibrted by this ordmance.
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Article VII, Section D(3) reads the following regarding front setbacks for non-conforming lots:

3. 'The mummum front sethack requred for the district (and, on commer lots, the street side setback) shall not apply
to any lot where the average front buildmg line(=) of the adjacent lot(s), 15 less than the mimimum sethack
required for the distnict. In such cases, the front bmlding line may be the same as the average front bmlding
lmesis) of the adjacent lot{s). Inno case, shall the front building line be more than 5° less than the mmmnm
setback required for the distriet.

The direct “adjacent lots” are 24 and 52 Fels Avenue with approximately 15’ and 60’ front
setbacks, respectively. See below.

Article VII, Section D(3) allows relief, under certain conditions, when adjacent structures are
built closer to the street than current front setbacks allow. The average front building line of
the two adjacent properties is 37.5’, so there is no relief allowed under this clause.
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Figure 4: Proposed Site Plan with Oak and Largest Limbs
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The above site plan illustrates the proposed home with an area cut out to protect the tree and
its roots. Staff and the Board did not support prior plans because those plans did not appear to
protect the historic live oak tree as much as possible and that there were other options that did
more to protect the tree and reduce the need for a variance or at least lessen the amount of
feet in the variance request(s). Exact locations of root systems of all the historic trees will be
determined post demolition as part of a tree protection plan. Applicant has consulted with
Chris Francis Tree Service (“Francis”) whereas Francis “verified the tree is healthy” regarding
the live oak.

Analysis and Recommendation: Variance Criteria

(a) There are extraordinary and exceptional conditions pertaining to the piece of property in question
because of its size, shape, or topography.

Response: The City acknowledges a Heritage Tree is worth saving in various sections of local code.

(b) The application of the ordinance to this piece of property would create an unnecessary
hardship. Personal financial hardship is not a justification for a variance.

Response: The application of the Zoning Ordinance does create an unnecessary hardship for
protection of the 80+ year old live oak tree and the other historic trees because the Tree
Ordinance protection does not extend to single family residential lots.

(c) Such conditions are peculiar to the piece of property involved; and

Response: A heritage live oak meets the tree preservation criteria of Article IV, Section G, which
is unique to this piece of property.

(d) Relief, if granted, would not cause substantial detriment to the public good and impair the
purpose and intent of this ordinance; provided however, that no variance may be granted for
a use of land or building or structure that is prohibited by this ordinance.

Response: Relief will not cause substantial detriment to the public good because tree variances
have been granted in the past to protect heritage trees.

When a variance is granted by the Zoning Board of Adjustment it has the following effect:

Article I1.C.3.g.

Effect of Variance - Any variance granted according to this section, and which is not challenged on
appeal shall run with the land provided that:
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(1) The variance is acted upon according to the application and subject to any conditions of approval
within 365 days of the granting of the variance or final decision of appeal, whichever is later; and

(2) The variance is recorded with the Judge of Probate.

The Board and Staff have worked with the Applicant over the past months to accommodate Applicant’s
desire to build a new home and protect historic trees on the property; and to satisfy the Zoning
Ordinance. The revised two-story house plan has been designed to protect the heritage live oak, its root
system, and its largest limbs as submitted with the plan. The revised plan also aims to preserve three (3)
other heritage trees on site.

Recommendation:

The following recommendations are specific to the site plan contained herein. If the proposed
house is not built within the required time limit from this BOA meeting or is ever torn down, then
these recommendations are null and void and shall not be applicable to any other site plan(s) for
50 Fels Avenue.

1) Based on the Zoning Ordinance the Planning & Zoning Director supports the 5 ft (east)
side setback to protect the existing heritage poplar on the west side and the live oak’s
roots.

2) Staff recommends Approval of a 15’ front setback variance request of the primary
structure.

3) A tree-protection plan done by a licensed arborist shall be approved as part of the land
disturbance and building permit applications.
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