CITY OF FAIRHOPE Council Members

CITY COUNCIL WORK SESSION AGENDA Kevin G. Boone
Jack Burrell

Ji C
Monday, January 22, 2024 - 3:30 PM N Corey Marti

City Council Chamber Jay Robinson

1. Executive Session - To discuss the legal ramifications of and legal options for
pending litigation, controversies not yet being litigated but imminently likely to be
litigated or imminently likely to be litigated if the governmental body pursues a
proposed course of action.

2. Presentation by Principal Jon Cardwell of Fairhope High School

3. Discussion of RAISE Grant for Bridges to Replace Box Culverts Over Fly Creek
U.S. Hwy 98 - Nicole Love

4. Discussion of Historic Preservation Ordinance
5. Committee Updates

6. Department Head Updates

City Council Agenda Meeting - 5:30 p.m. on Monday, January 22, 2024
City Council Chamber

Next Regular Meeting — Thursday, February 15, 2024 — Same Time Same Place
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CITY OF FAIRHOPE

Iltem ID: 2023-335

) \

@/ AGENDA MEMORANDUM
Uapa>

FROM: Principal Jon Cardwell, Fairhope High School

SUBJECT: Fairhope High School Presentation

AGENDA January 22, 2024

DATE:

RECOMMENDED ACTION:

Presentation of Fairhope High School by Principal Jon Cardwell.

BACKGROUND INFORMATION:

BUDGET IMPACT/FUNDING SOURCE:

GRANT:

LEGAL IMPACT:

FOLLOW UP IMPLEMENTATION:

Page 2 of 120



Fairhope High School

ipal




o
©
—
o
-
S
A




o
©
—
o
-
S
A







Engineering 3
Projects

Cutting Board

Wi

. Napkin Holder

o






o
N
ol
Y—
o
(o)}
Q
()]
©
o







ACT Prep 2022- 2023




ACT Prep 2023-2024

truction in math,

ialize in each




ACT Prep for Sophomores

o determine what skills




::;555;;;'@@5??55?5'5?"’ e ]

222222222

Average ACT Scores for FHS (19/20 - 22/23) -
Average ACT Score

average was
above our pre-

* We predict our

score will be
even higher this
year



Pre-COVID vs 2022-2023

Subtests
21%
30%
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Fairhope High School ACT vs. State & National
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Fairhope High State Report Card for 2023

Academic Growth College and Career Readiness
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CITY OF FAIRHOPE

AGENDA MEMORANDUM ltem ID: 202 23

TR
—

FROM: Nicole Love, Grants Coordinator
Richard Johnson, P.E., City Engineer

SUBJECT: Request for Approval to Apply for RAISE Grant for Bridges to
Replace Box Culverts Over Fly Creek, U.S. Highway 98, Fairhope,
Alabama

AGENDA January 22, 2024

DATE:

RECOMMENDED ACTION:

Council to approve application for RAISE Grant for bridges to replace box culverts over
Fly Creek, U.S. Highway 98, Fairhope, Alabama.

BACKGROUND INFORMATION:

The United States Department of Transportation (USDOT) released the Notice of
Funding Opportunity (NOFO) for Rebuilding American Infrastructure with Sustainability
and Equity Program (RAISE) Discretionary Grant Program for 2024. Minimum award is
$5M and max award for capital projects is $25M. Capital projects include highway,
bridge or other road projects eligible under Title 23, USC.

RAISE discretionary grants help project sponsors at state and local level, inc 1ding
municipalities, Tribal governments, counties, and others complete critical freight and
passenger transportation infrastructure projects. The eligibility requirements of RAISE
allow project sponsors to obtain funding for projects that may be harder to support
through other U.S. DOT Grant Programs.

In conjunction with ALDOT, Baldwin County Commission, Eastern Shore MPO, Mobile
Bay NEP and other key stakeholders, the City of Fairhope have identified the US
Highway 98 crossing of Fly Creek as an excellent Project to apply for a RAISE Grant.
ALDQOT's alternative analysis of the repair of failed box culverts, they identified the
bridging of the Fly Creek to be the best solution from an infrastructure and
environmental standpoint. However, cost is the main barrier to the best solution for a
permanent fix. A bridge system would allow a full stream restoration that wot |
facilitate reconnection of channel from upstream to downstream of the current crossing.
Mobile Bay NEP has been awarded a $2.7M GOMESA Grant for Stream Restoration of
Fly Creek.
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2YDGFT IMPACT/FUNDING SOURCE:

If awarded, RAISE Grant funds would be sufficient to cover the additional cost of
bridging. We are requesting approval to apply for up to $20M for new bridges over Fly
Creek on US Hwy 98. The grant has a 20 percent match. ALDOT has committed to
providing the $4M match funds. The City of Fairhope will serve as the Grant Facilitator,
this project will be managed by ALDOT Southwest Region. We will only serve as the
“pass through” agency.

GRALIT-

Rebuilding American Infrastructure with Sustainability and Equity Program (RAISE)
Discretionary Grant Program 2024.

LEGAL IMPACT:

FOLLOW UP IMPLEMENTATION:

A resolution to be on City Council Meeting Agenda for January 22, 2024 for approval of
the application for RAISE Grant.
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Memorandum
From: Nicole Love. Grants Coordinator, Tr
Richard D. Johnson, P.E., City Engir
To: Corey Martin, Council President
Thru: Sherry Sullivan, Mayor
CcC: City Clerk; Treasurer; Project Stakeholders; File
Date: January 8, 2024

Subject: Request for approval to apply for RAISE Grant — Bridges to replace
box culverts over Fly Creek — U.S. Highway 98 — Fairhope, AL

Honorable President Martin:

The United States Department of Transportation (USDOT) just released the Notice of
Funding Opportunity (NOFQ) for Rebuilding American Infrastructure with Sustainability and
Equity program (RAISE) discretionary grant program for 2024. The minimum award is $5M
and max award for capital projects is $25M. Capital projects include highway, bridge or
other road projects eligible under title 23, USC.

RAISE discretionary grants help project sponsors at the state and local levels, including
municipalities, Tribal governments, counties, and others complete critical freight and
passenger transportation infrastructure projects. The eligibility requirements of RAISE allow
project sponsors to obtain funding for projects that may be harder to support through other
U.S. DOT grant programs.

In conjunction with ALDOT, Baldwin County Commission, Eastern Shore MPO, Mobile Bay
NEP and other key stakeholders, the City of Fairhope has identified the US Highway 98
crossing of Fly Creek as an excellent Project to apply for a RAISE Grant. In ALDC s
alternative analysis of the repair of the failed box culverts, they identified the bridging of the
Fly Creek to be the best solution from an infrastructure and environmental standpoint.
However, cost is the main barrier to the best solution for permanent fix. A bridge system
would allow a full stream restoration that would facilitate the reconnection of channel from
upstream to downstream of the current crossing. Mobile Bay NEP has been awarded a
$2.7M GOMESA grant for stream restoration of Fly Creek.
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If awarded, these RAISE Grant funds would be sufficient to cover the additional cost of
bridging. We are requesting approval to apply for up to $20M for new bridges over Fly
Creek on US Hwy 98. The grant has a 20 percent match. ALDOT has committed to
providing the $4M match funds. In addition, the City of Fairhope will only serve as a Grant
Facilitator, this project will be managed by ALDOT Southwest Region. We will only serve as
the “pass through” agency.

Thank you for your consideration of this request.
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DEPARTMENT OF TRANSPORTATION

Office of the Secretary

Notice of Funding Opportunity for Fiscal Year (FY) 2024

Rebuilding American Infrastructure with Sustainability and Equity (RAISE) Grant
Program

AGENCY: Office of the Secretary (OST), US Department of Transportation (DOT)

ACTION: Notice of Funding Opportunity (NOFO)

SUMMARY OVERVIEW OF KEY INFORMATION: RAISE Grant Opportunity

Issuing Agency Office of the Secretary, US Department of Transportation

Program Overview RAISE grants will be awarded on a competitive basis, per statute,

for planning or constructing surface transportation infrastructure

projects that will improve safety; environmental sustainability;

quality of life; mobility and community connectivity; economic

competitiveness and opportunity including tourism; state of good

repair; partnership and collaboration; and innovation.

Objective e Invest in surface transportation that will have a significant
local or regional impact; and

e Support projects that are consistent with the Department’s
strategic goals: improve safety, economic strength and glob.
competitiveness, equity, and climate and sustainab ty.

Eligible Applicants e States

¢ District of Columbia

e any territory or possession of the United States

¢ aunit of local government

e apublic agency or publicly chartered authority established
by one or more States

e aspecial purpose district or public authority with a
transportation function, including a port authority

e a Federally recognized Indian Tribe or a consortium of such
Indian Tribes

e atransit agency

e a multi-State or multijurisdictional group of entities that are
separately eligible

Eligible Project Types e highway or bridge projects eligible under title 23, United
States Code

e public transportation projects eligible under chapter 53 of
title 49, United States Code

1
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e passenger and freight rail transportation projects eligible
under title 49

e port infrastructure investments (including inland port
infrastructure and land ports of entry)

¢ the surface transportation components of an airport project
eligible for assistance under part B of subtitle VII of title 49,
United States Code

e intermodal projects whose components are otherwise an
eligible project type

e projects to replace or rehabilitate a culvert or prevent
stormwater runoff for the purpose of improving habitat for
aquatic species while advancing the goals of the RAISE
program

e projects investing in surface transportation facilities that are
located on Tribal land and for which title or maintenance
responsibility is vested in the Federal Government

e any other surface transportation infrastructure project that the
Secretary considers to be necessary to advance the goals of
the program

Funding Infrastructure Investment and Jobs Act (Pub. L. 117-58, November

15,2021, “Bipartisan Infrastructure Law,” or “BIL™) provides $1.5

billion annually for FY 2022 — 2026

Deadline e FY 2024 Deadline: February 28, 2024 at 11:59 pm Eastern

¢ FY 2025 Deadline: January 13, 2025 at 11:59 pm Eastern

e FY 2026 Deadline: January 13, 2026 at 11:59 pm Eastern

This notice describes the application requirements, selection and evaluation criteria, and

applicable program and Federal requirements.

ASSISTANCE LISTING NUMBER: 20.933 National Infrastructure Investments
DATES: Applications must be submitted by 11:59 PM Eastern on February 28, 2024

WEBINAR: OST plans to conduct outreach regarding the FY 2024 RAISE NOFO in the form
of webinars. The webinar schedule will be posted when available on the

ADDRESSES: Applications must be submitted throug}

FOR FURTHER INFORMATION CONTACT: DOT will not review applications in advance
of their submission but RAISE program staff are available for questions. For further inf  hation
concerning this notice, please contact the RAISE grant program staff via e-mail at

or call Andrea Jacobson at 202-366-9603. A TDD is available for
individuals who are deaf or hard of hearing at 202-366-3993. In addition, DOT will regularly
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post answers to questions and requests for clarification vell as
information about webinars for further guidance on the ‘

SUPPLEMENTARY INFORMATION: The organization of this notice is based on an outline
set forth in Appendix I to Title 2 of the Code of Federal Regulations (CFR), Part 200, to ensure
consistency across Federal financial assistance programs. Each section of this notice contains
information and instructions relevant to the application process for these RAISE grants, and all
applicants should read this notice in its entirety so that they have the information they need to
submit eligible and competitive applications.

Table of Contents
A. Program Description

1. Overview
2. Program Goals and Objectives
3. Changes from the FY 2023 NOFO

B. Federal Award Information

I.  Amount Available

2. Award Size

3. Restrictions on Funding

4. Availability of Funds

5. Previous RAISE/BUILD/TIGER

C. Eligibility Information

Eligible Applicants

Cost Share or Non-Federal Match

Eligible Projects

Definition of Rural and Urban Areas

Areas of Persistent Poverty and Historically Disadvantaged Communities
Project Components

Application Limit

e

D.

>

pplication and Submission Information

1. Address to Request Application Package
2. Content and Form of Application Submission
a. Project Description

Project Location
Project Budget
Merit Criteria
Project Readiness

f.  Benefit-Cost Analysis
Unique Entity Identifier and System for Award Management
4. Submission Dates and Timelines

oac o

98]

Page 27 of 120



5. Funding Restrictions
6. Other Submission Requirements

E. Application Review Information

1. Criteria

a. Merit Criteria

b. Project Readiness

c. Benefit-Cost Analysis
2. Review and Selection Process
3. Additional Information

F. Federal Award Administration Information

1. Federal Award Notices
2. Administrative and National Policy Requirements
3. Reporting

G. Federal Awarding Agency Contacts
H. Other Information

1. Protection of Confidential Business Information
2. Publication and Sharing of Application Information

Section A - Program Description
1. Overview

The Infrastructure Investiment and Jobs Act (Pub. L. 117-58, November 15, 2021, "B artisan
Infrastructure Law,” or "BIL"") authorized and appropriated $1.5 billion annually to be awarded
by the Department of Transportation (“DOT™) 2022 — FY 2026 for Local and Regional Project
Assistance Program Grants under National Infrastructure Investments. The program is codified at
49 U.S.C. 6702.

The BIL requires the DOT to publish a Notice of Funding Opportunity (NOFO) no later than 60
days after funds are made available for the program. which for FY 2024 is November 30, 2023.
In order to comply with this requirement. this NOFO solicits applications for projects to be
funded under the Local and Regional Project Assistance Program, known as the RAISE Grants
program.

If the FY 2024 Appropriations Act. or other subsequent Acts, provide additional funding or
significantly alter requirements for the RAISE Grant program, the Department will amend this
Notice with guidance on additional requirements.

The FY 2024 — 2026 rounds of RAISE will be implemented, as appropriate and consistent with
law. in alignment with the priorities in Executive Order 14052, Implementation of the

4
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Infrastructure Investments and Jobs Act (86 FR 64355), which are to invest efticiently and
equitably, promote the competitiveness of the U.S. economy, improve job opportunities by
focusing on high labor standards, strengthen infrastructure resilience to all hazards including
climate change, and to effectively coordinate with State, local, Tribal, and territorial government
partners.

2. Program Goals and Objectives

The goal of the RAISE program is to fund eligible surface transportation projects that will have a
significant local or regional impact that advance the Departmental priorities of safety, equity,
climate and sustainability, and workforce development, job quality, and wealth creation,
consistent with law, and as described in the Department and in executive orders.

The Department seeks to fund projects under the RAISE program that reduce greenhouse gas
emissions in the transportation sector; incorporate evidence-based climate resilience measures
and features; avoid adverse environmental impacts to air or water quality, wetlands, and
endangered species; and address the disproportionate negative environmental impacts of
transportation on disadvantaged communities, consistent with Executive Order 14008, Tackling
the Climate Crisis at Home and Abroad (86 FR 7619).

In addition, the Department secks to award projects under the RAISE program that proactively
evaluate whether a project will create proportional impacts to all populations in a pr¢ :ct area
and increase equitable access to project benefits, consistent with Executive Order 13985,
Advancing Racial Equitv and Support for Underserved Communities Through the Federal
Government (86 FR 7009).

The Department also seeks to award projects that address environmental justice, particularly for
communities that have experienced decades of underinvestment and are most impacted by
climate change, pollution, and environmental hazards, consistent with Executive Order 14008,
Tackling the Climate Crisis at Home and Abroad (86 FR 7619). The RAISE program advances
President Biden’s which set the goal that 40 percent of the overa  enefits of
certain climate, clean energy. and other covered Federal investments flow to disadvantaged
communities.

In addition, the Department intends to use the RAISE program to support the creation of good-
paying jobs with the free and fair choice to join a union and the incorporation of strong labor
standards and training and placement programs, especially registered apprenticeships, in project
planning stages, consistent with Executive Order 14025, Worker Organizing and Empowerment
(86 FR 22829), and Executive Order 14052, Implementation of the Infrastructure Investment and
Jobs Act (86 FR 64335). The Department also intends to use the RAISE program to support
wealth creation, consistent with the Department's Equity Action Plan, through the inclusion of
local inclusive economic development and entrepreneurship such as the utilization of
Disadvantaged Business Enterprises or 8(a) firms.

*See 11 S Denartment of Transportation Strategic Plan FY 2022-2026 a

5
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The BIL included provisions for Metropolitan Planning Organizations to consider integrating
transportation planning, housing, employment opportunities, and economic development
strategies. ° The Departiment strongly encourages applicants to utilize these new planning
coordination opportunities in their proposed projects and describe them in their applications.
Note, the RAISE program can only fund the surface transportation infrastructure elements
of a project that may also include housing, employment opportunities, and economic
development strategies.

Section E of this NOFO. which outlines FY 2024 RAISE Grant merit criteria. describes the
process for selecting projects that further these goals. Section F.3 describes progress and
performance reporting requirements for selected projects, including the relationship between that
reporting and the program’s selection criteria.

The FY 2024 RAISE NOFO includes a Reconnecting Communities and Neighborhoods (RCN)
Program Extra element. Applications for the FY 2024 RAISE grant program that have identical
project scope to applications that were submitted and evaluated under the FY 2023 Reconnecting
Communities Neighborhoods Program competition and received the designation of “"RCN
Program Extra.” will automatically advance for second-tier analysis if they receive an overall
merit rating of "Recommended™ and have at least one “High™ rating in a priority criterion. See
Section E.2. The Department expects projects that rated well under the FY 2023 RCN Program
criteria will do well under the FY 2024 RAISE program criteria. Applicants should note in the
FY 2024 RAISE Project Information Form whether their FY 2024 RAISE application was also
submitted under the FY 2023 RCN competition and received a RCN Program Extra designation.

3. Changes from the FY 2023 NOFO
This FY 2024 RAISE NOFO makes changes from the FY 2023 RAISE NOFO to:

e Simplify the NOFO with the use of plain language and tables to organize information.

e Refine the merit criteria rating rubric. For example, this NOFO provides more examples
of project elements that align with a “High™ rating under Safety, Environmental
Sustainability. and Innovation. Please see the merit criteria rating rubric in Section E for
more details.

e Clarify what applicants should provide in the Project Budget document for the Financial
Completeness Review.

e Update data used to determine Urban, Rural, and Areas of Persistent Poverty
designations, and uses the Climate & Economic Justice Screening Tool (CEJST), created
by the White House Council on Environmental Quality (CEQ). to identify Historically
~‘sadvantaged Communities.

In addition to providing the application, obligation. and expenditure deadlines for FY 2024
funding, the Department outlines the application, obligation, and expenditure deadlines for FY

*See BIL div. A § 11201, Transportation Planning, which amends 23 U.S.C. 134.

6
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2025 and 2026 funding for awareness. The Department intends to publish subsequent NOFOs for
FY 2025 and 2026, which may incorporate additional changes as necessary and appropriate.

Additionally, FY 2024 Projects of Merit, which are Highly Rated applications not selected for
award, will automatically be carried forward for consideration under FY 2025 RAISE funding.
However, if there are any changes to the FY 2024 project being considered in the FY 2025
round, including but not limited to scope, schedule, and budget, an applicant must submit an
amendment to the application by the FY 2025 application deadline in order to be considered.
Applicants are encouraged to submit a summary of all changes with the updated application. The
applicant is also responsible for updating an application should the FY 2025 RAISE NOFO
include program or policy changes from this FY 2024 NOFO.

Applicants who are planning to re-apply for the RAISE program using materials prepared for
prior competitions should ensure that their prior application fully addresses the criteria and
considerations described in this Notice and that all relevant information is up to date and
submitted in the proper format outlined in Section D.

Section B - Federal Award Information
1. Amount Available

The BIL authorized and appropriated $1.5 billion to be awarded by the Secretary for RAISE
grants under the Local and Regional Project Assistance Program for FY 2024.

2. Award Size

For capital grants, the minimum RAISE grant award is $5 million in urban areas and $1 million
in rural areas. There is no minimum award amount for planning grants. The maximum grant
award for capital and planning grants is $25 million.

If selected for award, the Department may decrease the RAISE funding request amount if some
elements of the project are ineligible or to comply with statutory set asides such as awarding
funding evenly between projects located in rural and urban areas.

3. Restrictions on Funding

No more than 15 percent (or $225 million) made available for RAISE grants may be awarded to
projects in a single State. DOT must award at least 5 percent (or $75 m ion) to planning
projects and at least 11 percent (or $15 million) to projects located in historically disadvantaged
communities or areas of persistent poverty. Not more than 50 percent of the funds provided for
RAISE grants (or $750 million) shall be awarded to rural projects (as defined in section C.4) and
not more than 50 percent of the funds provided for RAISE grants (or $750 million) shall be
awarded to urban projects (as defined in section C.4). The Department may retain up to $30
million for oversight and administration of grants.

The Department may use up to 20 percent of available funds (or $300 million) to pay the subsidy
and administrative costs of a project receiving credit assistance under the Transportation
Infrastructure Finance and Innovation Act of 1998 (TIFIA) or Railroad Rehabilitation and
Improvement Financing (RRIF) programs, particularly transit and transit-oriented development

7
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(TOD) projects. Note, applicants must apply to both the RAISE program and TIFIA or RRIF
loan to be eligible for the Department to pay for subsidy and administrative costs associated with
credit assistance. In October 2022, the Secretary approved the “TIFIA 49 Initiative,” which
authorizes transit and transit-oriented development (TOD) projects to borrow up to 49 percent of
eligible project costs for projects that meet eligibility requirements. TIFIA loans have historically
been capped at 33 percent of eligible project costs.

4. Availability of Funds

FY 2024 RAISE grant funds are available for obligation through September 30, 2028. Obligation
occurs when a selected applicant and the Department enter into a written grant agreement after
the applicant has satisfied applicable administrative requirements. such as transportation
planning and environmental review requirements for capital construction projects. Note, some
grant recipients enter into phased obligations with the Department. Unless authorized by the
Department in writing after announcement of FY 2024 RAISE awards, any costs incurred prior
to the Department’s obligation of funds for a project (“pre-award costs”) are ineligible for
reimbursement.® FY 2024 RAISE funds must be expended (the grant obligation must be
liquidated or paid out to the grant recipient) by September 30, 2033. After this date, unexpended
funds are no longer available to the project.

In the table below, the Department outlines the different application deadlines as well as the
obligation and expenditure deadlines for each year of funding.

BIL Fiscal Year BIL Funding BIL Funding
Funding Obligation Deadline Expenditure Deadline
FY 2024 September 30, 2028 September 30, 2033
FY 2025 September 30, 2029 September 30, 2034
FY 2026 September 30, 2030 September 30, 2035

5. Previous RAISE/BUILD/TIGER

Recipients of RAISE (formerly named Better Utilizing Investments to Leverage Development
(BUILD) and Transportation Investment Generating Economic Recovery (TIGER)) grants may
apply for funding to support additional phases of a project previously awarded funds in the
RAISE/BUILD/TIGER program. However, to be competitive, the applicant should demonstrate
the extent to which the previously funded project phase has met estimated project schedules and
budget, as well as the ability to realize the benefits expected for the project. A previous
RAISE/BUILD/TIGER award, or application, does not affect competitiveness under the FY
2024 RAISE competition.

" Pre-award costs are costs incurred after award announcement, but directly pursuant to the negotiation of a grant
agreement where such costs are necessary for efficient and timely performance of the scope of work, as determined
by DOT. Costs incurred under an advance construction (23 U.S.C. 115) authorization before the DOT announces
that a project is selected for a FY 2024 RAISE award cannot be charged to FY 2024 RAISE funds. Likewise, costs
incurred under an FTA Letter of No Prejudice under Chapter 53 of title 49 U.S.C'. before the DOT announces that a
project is selected for a FY 2024 RAISE award. cannot be charged to FY 2024 RAISE funds.

8
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C. Eligibility Information
1. Eligible Applicants

Eligible applicants for RAISE grants are: States and the District of Columbia; any territory or
possession of the United States: a unit of local government; a public agency or publicly chartered
authority established by one or more States; a special purpose district or public authority with a
transportation function, including a port authority; a Federally recognized Indian Tribe or a
consortium of such Indian Tribes; a transit agency; and a multi-State or multijurisdictional group
of entities that are separately eligible. Federal agencies are not eligible applicants for the FY
2024 RAISE program.

Multiple States or jurisdictions may submit a joint application and should identify a lead
applicant as the primary point of contact and also identify the primary recipient of the award.
Joint applications should include a description of the roles and responsibilities of each applicant.

DOT expects that the eligible applicant submitting the application will administer and deliver the
project. If the applicant seeks a transfer of the award to another agency, that intention  ould be
made clear in the application and a letter of support from the otherwise eligible, designated entity
should be included in the application.

2. Federal Cost Share

The Federal share of the costs of an eligible project carried out using a grant provided under the
RAISE grant program shall not exceed 80 percent unless the project is located in a rural area, a
historically disadvantaged community (HDC), or an area of persistent poverty (APP). Urban area
and rural area are defined in Section C.4 of this notice. HDCs and APPs are defined in Section
C.s.

Applicants should use the following equation when determining the cost share for their project:

(RAISE Grant Request + Other Federal Funds)

= Federal h
Total Project Cost ederal Cost Share

Federal cost share may not exceed 80 percent for urban projects that are not located in an APP or
HDC.

For the RAISE Program, Total Project Cost means the sum of future eligible Federal and Non-
Federal costs that have not yet been incurred. Total Project Cost cannot include any previously
incurred costs.

The Department does not use an applicant’s cost share when evaluating applications on merit.
The Department considers an applicant’s cost share during the evaluation and selection process
only to confirm eligibility for urban projects that are not located in an APP or HDC.
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Non-Federal sources include State funds originating trom programs funded by State revenue,
local funds originating from State or local revenue-funded programs, or private funds. The BIL
also allows for the following Federal funds to be considered “‘non-Federal for the purpose of the
RAISE program: (A) tribal transportation program funds under section 202 of title 23; (B)
Federal lands transportation program funds under section 203 of title 23; (C) TIFIA program
funds (as defined in section 601(a) of title 23); and (D) Railroad Rehabilitation and Improvement
Financing Program under chapter 224. Toll credits under 23 U.S.C. 120(i) are considered a
Federal source under the RAISE program and, therefore, cannot be used to satisfy the statutory
cost sharing requirement of a RAISE award. Unless otherwise authorized by statute, funds used
to satisfy the non-Federal cost-share requirements of a different Federal program may not be
counted as the non-Federal cost-share for both the RAISE grant and another Federal grant
program. DOT will not consider previously incurred costs or previously expended or
encumbered funds towards the non-Federal cost-share requirement for any project. Non-Federal
cost-share funds are subject to the same Federal requirements described in Section F.2. as
awarded funds. If repaid from non-Federal sources, Federal credit assistance is considered non-
Federal share.

See Section D.2 for information about documenting cost sharing in the application.

For each project that receives a RAISE grant award, the terms of the award will require the
recipient to complete the project using at least the level of non-Federal funding that was
specified in the application. If the actual costs of the project are greater than the costs
estimated in the application, the recipient will be responsible for addressing the funding
shortfall and maintaining the level of non-Federal funding stated in the application. If the
actual costs of the project are less than the costs estimated in the application, the Department will
generally reduce the Federal contribution to ensure federal cost share requirements are met.

3. Eligible Projects

Capital Projects

Eligible projects for RAISE grants are surface transportation capital projects within the United
States’ or any territory or possession of the United States that are: (1) highway or bridge projects
eligible under title 23, United States Code; (2) public transportation projects eligible under
chapter 53 of title 49, United States Code; (3) passenger and freight rail transportation projects;
(4) port infrastructure investments (including inland port infrastructure and land ports of entry);
(5) the surface transportation components of an airport project eligible for assistance under part
B of subtitle V1I of title 49, United States Code;* (6) intermodal projects whose component parts
are otherwise an eligible project type; (7) projects to replace or rehabilitate a culvert or prevent

" In addition to projects located in the United States, eligible projects for RAISE grants include projects that are
necessary for reconstruction of the Alaska Highway from the Alaskan border at Beaver Creek, Yukon Territory, to
Haines Junction in Canada and the Haines Cutoff Highway from Haines Junction in Canada to Haines, Alaska, as
provided in 23 U1.S.C. 218.

* Eligible surface transportation components of eligible airport projects are those projects listed in “*Appendix P:

Road and Surface Tranennrtation Praiacte” anf tha Airnart Imnracvamant Draara m £ ATDY handhanl availahla ag

t
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stormwater runoff for the purpose of improving habitat for aquatic species while advancing the
goals of the RAISE program: (8) projects investing in surface transportation facilities that are
located on Tribal land and for which title or maintenance responsibility is vested in the Federal
Government; and (9) any other surface transportation infrastructure project that the Secretary
considers to be necessary to advance the goals of the program.’

The Secretary considers the following projects necessary to advance the goals of the program,
and therefore eligible: public road and non-motorized projects that are not otherwise eligible
under title 23, United States Code; surface transportation components of transit-oriented
development projects; and surface transportation components of mobility on-demand projects
that expand access and reduce transportation cost burden.

If an application includes right-of-way acquisition, the project will be considered a capital
project. Projects that include right-of-way acquisition should include a timeline for construction.

The following projects are not considered necessary to advance the goals of the program, and,
therefore, they are ineligible: school bus electrification and broadband deployment as a
standalone project. Furthermore, improvements to Federally owned facilities are ineligible under
the FY 2024 RAISE program, unless they are projects investing in surface transportation
facilities that are located on Tribal land and for which title or maintenance responsibility is
vested in the Federal Government. If a project type is not described as explicitly eligible or
ineligible above, then applicants should explain in their application why the project is necessary
to advance the goals of the program, and the Department will determine eligibility on a case-by-
case basis.

Research, demonstration, or pilot projects are eligible only if they will result in long-term,
permanent surface transportation infrastructure that has independent utility as defined in Section
C.6.

Planning Projects

Activities eligible for funding under RAISE planning grants are related to the planning,
preparation, or design— for example environmental analysis, equity analysis, community
engagement, feasibility studies, benefit-cost analysis, and other pre-construction activities—of
eligible surface transportation capital projects described in Section C.3 that will not result in
construction with RAISE FY 2024 funding.

In addition, activities eligible for RAISE planning grants include those related to
multidisciplinary projects or regional planning, such as: (1) development of master plans,
comprehensive plans, transportation corridor plans, and integrated economic development, land
use. housing, and transportation plans; (2) zero emissions plan for transit fleet: (3) planning
activities related to the development of a multimodal freight corridor, including those that seek to
reduce conflicts with residential areas and with passenger and non-motorized traffic; (4) planning

*DOT may award a RAISE grant to pay for the surface transportation components of a broader project that has non-
surface transportation components, and applicants are encouraged to apply for RAISE grants to pay for the surface
transportation components of these projects. However, costs for non-surface transportation components are not
eligible to count as matching funds for the RAISE grant.
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activities related to zero emissions goods movement; (5) development of port and regional port
planning, including State-wide or multi-port planning within a single jurisdiction or region; and
(6) risk assessments and planning to identify vulnerabilities and address the transportation
system’s ability to withstand probable occurrence or recurrence of an emergency or major
disaster.

As stated above, projects that include right-of-way acquisition are capital projects and, therefore,
not eligible for RAISE planning grants.

4. Definition of Rural and Urban Areas
Rural and urban definitions are different in other DOT programs. For the RAISE program:

Urban - A project is designated as urban if it is located within (or on the boundary of) a
Census-designated urban area'” that had a population greater than 200,000 in the 2020
Census.'!

Rural - A project is designated as rural if it is located outside a Census-designated urban
area that had a population greater than 200,000 in the 2020 Census.

The Department will have an interactive map on the 0 show Census-designated
urban areas with populations greater than 200,000 in the 2020 Census.

A project located in both an urban and a rural area will be designated as urban if the majority of
the project’s costs will be spent in urban areas. Conversely, a project located in both an urban
area and a rural area will be designated as rural if the majority of the project’s costs will be spent
in rural areas. For RAISE planning grants, the location of the project being planned, prepared, or
designed will be used for the urban or rural designation.

This definition affects four aspects of the program: (1) not more than 50 percent (or $750
million) of the funds provided for RAISE grants are to be used for projects in rural areas; (2) not
more than 50 percent (or $750 million) of the funds provided for RAISE grants are to be used for
projects in urban areas; (3) for a capital project in a rural area, the minimum award is $1 million,
while the minimum capital award for urban areas is $5 million; and (4) the Secretary may
increase the Federal share above 80 percent to pay for the eligible costs of a project in a rural
area.

5. Areas of Persistent Poverty and Historically Disadvantaged Communities

The definition for Areas of Persistent Poverty is found in the RAISE statute:

Areas of Persistent Poverty (APP) — (1) any county that has consistently had greater
than or equal to 20 percent of the population living in poverty during the 30-year period

W T ists af 2020 TTA< ac defined by the Cencnc Rurean are availahle an the Cenanc Rirean wehsite at

CUL LIC PUIPUST UL LIS INUT U, LIE UEHTILOI U1 UTDEN dnd Turdl 15 Dasea on tne zuzu L ensus-designated urbanized
areas The Denartment i< reanired by the Rl ta nce the moct recent decennial census information. See

or a list of 2020 Census-designated UAs.
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preceding November 15, 2021, as measured by the 1990 and 2000'? decennial census and
the most recent annual Small Area Income Poverty Estimates as estimated by the Bureau
of the census; (2) any census tract with a poverty rate of at least 20 percent as measured
by the 2014-2018 5-year data series available from the American Community Survey of
the Bureau of the Census;'? or (3) any territory or possession of the United States. A
county satisfies this definition only if 20 percent of its population was living in poverty in
all three of the listed datasets: (a) the 1990 decennial census; (b) the 2000 decennial
census; and (c) the 2021 Small Area Income Poverty Estimates.'* DOT will list all
counties and census tracts that meet this definition for Areas of Persistent Poverty

s well as provide an interactive map on the s

The definition of historically disadvantaged communities follows the Justice40 Interim Guidance
Addendum, issued by the White House Office of Management and Budget (OMB), White House
Council on Environmental Quality (CEQ), and Climate Policy Office (CPO):'®

Historically Disadvantaged Communities (HDC) — (1) anv census tract or tracts
identified as disadvantaged in the

CEJST)," createa by L r4y, wnich 1aenuties such communities that
nave been marginalized by underinvestment and overburdened by pollution.; (2) any
Federally Recognized Tribe or Tribal entity, whether or not they have land. DOT will list
all census tracts that meet this definition for Historicallv Disadvantaged Communities as
well as provide an interactive map on the

6. Project Components

An application may describe a project that contains more than one component and may descr ¢
components that may be carried out by parties other than the applicant. The Department expects,
and will impose requirements on recipients to ensure, that all components included in an
application will be delivered as part of the RAISE project, regardless of whether a component
includes Federal funding.

The status of each component should be clearly described (for example, in the project schedule).
The Department may award funds for a component, instead of the larger proiect. if that
component: (1) independently meets minimum award amounts described ir and all
eligibility requirements described ir (2) independently aligns well with the selection
criteria specified in Section E.1; and (3) meets National Environmental Policy Act (NEPA)
requirements with respect to independent utility. Independent utility means that the component

12 Se or county dataset.
1 See
or
LULTTLUL0 11VE yTal udld dCLICS UL UIC ALLCHICdn LUlIlIllullll) Ul VC)‘
4 On Necemhber 15 7077 the 2071 Small Area Incame Pavearty Fetimatac (€ A TPEY Natacat was published at
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will represent a transportation improvement that is usable and represents a reasonable
expenditure of DOT funds even if no other improvements are made in the area and will be ready
for intended use upon completion of that component's construction. All project components that
are presented together in a single application must demonstrate a relationship or connection
between them. See Section D.2 for Required Approvals.

Applicants should be aware that, depending upon the relationship between project components
and applicable Federal law, DOT funding of only some project components may make other
project components subject to Federal requirements as described in Section F.2.

DOT strongly encourages applicants to identify in their applications the project components that
have independent utility and separately detail costs and requested RAISE grant funding for those
components. If the application identifies one or more independent project components, the
application should clearly identify how each independent component addresses selection criteria
and produces benefits on its own, in addition to describing how the full proposal, of which the
independent component is a part, addresses selection criteria.

7. Application Limit

Each lead applicant may submit no more than three applications. Unrelated project components
should not be bundled in a single application for the purpose of adhering to the limit. If a lead
applicant submits more than three applications as the lead applicant, only the first three received
will be considered.

D. Application and Submission Information
1. Address to Request Application Package

All application materials may be found on Instructions for
submitting applications can be found on the ng with forms and
attachments required for submission.

2. Content and Form of Application Submission

All applications must be submitted electronically through Grants.gov a The
Department expects the application to include these files in the followis
following file names:

Information File Name NOFO Section | Page Limit
SF-424 SF-424 D.2 N/A
Project Information Form FY 2024 RAIS ™ Project
(Excel file) Information Form D.2 A
Project Description Project Description D.2 5 pages
Project Location File Project Location File D.2 N/A
Project Budget Project Budget D.2 5 pages
14
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Funding Commitment ) )

Documentation Funding Commitments D.2 N/A
Merit Criteria Merit Criteria Narrative | D.2and E.1 15 pages
Project Readiness Project Readiness D.2and E.1 5 pages
Benefit-Cost Analysis Narrative _

(capital projects only) BCA Narrative D.2 and E.1 N/A
Benefit-Cost Analysis

Calculations (capital projects BCA Calculations D.2 and E.1 N/A
only, unlocked Excel file)

Letters of Support (Optional) Letters Of Support D2 and E.1 N/A

The Department expects the application files be prepared with standard formatting preferences (a
single-spaced document, using a standard 12-point font such as Times New Roman, with I-inch
margins), and documents should be submitted in PDF, unless otherwise specified (i.e., project
information form should be in Excel, project location map files can be Shapefiles, GeoJSON,
KML or KMZ, and the BCA calculations should be submitted in Excel).

The application files should collectively include all information necessary for the Department to
determine that the project satisfies project requirements described in Sections B and C and to
assess the selection criteria specified in Section E.1. The Department expects applications to be
complete upon submission.

The Department may ask any applicant to supplement data in its application, but an applicant is
not required to do so. Unsupported claims related to the selection criteria (merits. project
readiness, economic benefits, etc.) will negatively affect competitiveness of the application, as
described throughout Section E.2.

Supporting documents may be attached in addition to the listed files, but merit criteria evaluators
are not required to review supporting documents attached to the application or provided on
websites as part of the merit criteria review described in Section E.

The Department expects application files to include the following detailed information:

Standard Form 424
The SF-424 Application for Federal Assistance must be completed. Applicants may leave the
following fields on the form blank: 3, 4, Sa, 5b, 6, 7. 11, 13, and 14. A number of separate files

must be attached in Item 15 to provide required project information that is not included in the
body of the SF-424,

FY 2024 RAISE Project Information Form

The project information form can be downloaded from Grants.eov or from the RAISE program
website a The FY 2024 RAISE Project
Information Form on will be used to determine applicant and project eligibility for the program
as described in part C of this notice.

15

Page 39 of 120



Information such as applicant name, RAISE amount requested, other Federal funding, non-
Federal funding, etc. may be requested in varying degrees of detail on both the SF-424 and the
FY 2024 RAISE Project Information Form. Applicants must fill in all fields unless stated
otherwise on the forms.

a. Project Description

This file must provide a description of the project that is to be planned or constructed and should
include a detailed statement of work that focuses on the technical and engineering aspects of the
project, the current design status of the project, the transportation challenges that the project is
intended to address, and how the project is expected address those challenges. This file may also
discuss the project’s history, including a description of any previously completed components.
The applicant may use this file to place the project into a broader context of other transportation
infrastructure investments being pursued by the applicant.

This file should also describe the project location in a narrative fashion, including a detailed
geographic description of the proposed project and map(s) of the project’s location, to
supplement the geographic project map provided in the project location file. The project location
description should narratively identify:

e Area of Persistent Poverty - Indicate whether the project is located in an Area of
Persistent Poverty, including the relevant County and/or census tract(s):

e Historically Disadvantaged Community — Indicate whether the proiect is located in
a Historicallv Disadvantaged Community based on the
CEJST); and

e Urban areas — Indicate the Census-designated urban area in which the project is
located.

b. Project Location

Applicants should submit one of the following file types for project location identification. This
will be used to verify the urban/rural designation and the APP/HDC designations described in the
Project Description file. These location designations, together with budget information, could
affect eligibility under the FY 2024 RAISE grants program, as described in NOFO Section C.
Therefore, accuracy in the location file is important. Acceptable file types are: Shapet
(compressed to a .zip file containing at least the .shp. .shx, .dbf. and. bri components of the
Shapefile), GeoJSON, KML, or KMZ. Applicants may use a publicly available
online mapping tool, to prepare a KML file. These spatial mes snouia include only the direct
physical location of the project, and not a broad service area or area of impact.

c. Project Budget
This file should describe the budget for the RAISE project using tables as well as include a

narrative section. The RAISE project budget should show future eligible project costs and
should not include any previously incurred expenses.
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The RAISE project budget table should show the total project cost broken into different funding
sources by major project activity or cost classification and present those amounts in dollars and
percentages. Funding sources should be grouped into three categories: (1) RAISE funding
request; (2) other Federal funds: and (3) non-Federal Funds. Identify the specific funding
amount. type (grant, loan. bond, etc.). and source of all funds. If multiple non-federal and other-
federal funding are being utilized, identify each specific source by name and the amount that
source will contribute to the project’s budget. The RAISE project budget table should also show
that the project satisfies the statutory cost share or non-federal funds matching requirements
described in Section C.2 if applicable.

If needed, the Department may request additional budget information to clarify an application.
The Department encourages applicants to submit the most relevant and complete information
they can provide.

If the project contains components.'” the budget should separate the costs of each project
component.

Table 1:

[Component 1] [Component 2] Total Funding

C G Funding Funding

Funding Source Amount Amount
RAISE Funds: [$XXX] [$XXX] [$XXX]
Other Federal Funds: [$XXX] [$XXX] [$XXX]
Non-Federal Funds: [$XXX] [$XXX] [$XXX]
Total Project Cost: [$XXX] [$XXX] [$XXX]

If there is only a single component. remove “Component 27 column. If there are more than 2 components, add
columns.

Applicants should complete and include the following tables in their project budget file. The
Department will use these tables to determine where the majority of project costs occur for the
purposes of making APP, HDC. and Urban designations. The total project cost listed in Tables
2a. 2b. and 2¢ should match the total project cost listed on the SF 424 and the FY 2024 RAISE
Project Information Form. Applicants should refer to the

mapping tool to identify census tracts and urban designations.

Table 2a:

Note: Please refer to the Census Tracts (2020 Census) layer in the
mapping tool to identify 2020 Census tracts.

" ~Project components” means separate projects activities are scheduled to be completed at the same time.
17
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2020 Census Tract(s) Project Costs per Census Tract
[XX.XX] $
[XX.XX] $
[XX.XX] $
[XX.XX] $
[XX.XX] $
[XX.XX] $
3
3
b
T

[XX.XX]
[XX.XX]
[XX.XX]

otal Project Cost: $

Add more rows for additional census tracts, if needed.

Table 2b:
Note: Please refer to the Disadvantaced Census Tracts from CEJST (2010 Census) layer
in the mapping tool to identify 2010 Census tracts.
2010 Census Tract(s) Project Costs per Census Tract
[XX.XX] $
[XX.XX] $
[XX.XX] $
[XX.XX] $
[XX.XX] $
[XX.XX] $
XX.XX] $
[XX.XX] $
[XX.XX] $
Total Project Cost: §

Add more rows for additional census tracts, if needed.
Table 2¢:

Note: Please refer to the Census Desionated Urban areas with Ponulation of More than
200,000 (2020 Census) layer in the napping tool to
identify urban areas.

Urban/Rural Project Costs

(Urban (2020 Census-aesignated urban area with|($
a population greater than 200,000)
Rural (Located outside of u 2020 Census- $
designated urban area with a population greater
than 200,000)

Total Project Cost: $

The project budget narrative should include:
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e Sources, Uses, and Availability — Provide complete information on how all capital or
planning project funds may be used, their availability, and documented funding
commitments. For example, if a source of funds is available only after a condition is
satisfied, the application should identify that condition and describe the applicant’s
control over whether it is satisfied. Similarly, if a source of funds is available for
expenditure only during a fixed period, the application should describe that restriction.
Examples of documentation include, but are not limited to, a letter signed by a governing
official or chief financial officer confirming the amount and source of funding, a page or
pages from the STIP or TIP (please do not include a link to the entire STIP/TIP), a signed
city ordnance, or a county administrator committing previously approved general
obligation bonds.

¢ Contingency Amount — Indicate the specific contingency amount included in the budget
to demonstrate there is sufficient funding to cover unanticipated cost increases and
describe a plan to address potential cost overruns. Planning projects are not required to
include a contingency amount but must describe a plan to address potential cost overruns.

e Level of Design — Indicate the degree of design completion (e.g., no design, 30, 60, 90
percent design) for which the cost was estimated in the case of a capital project;

e Cost Estimates — Indicate how, when, and by whom project costs were estimated. Cost
estimates should be no older than a year from February 28, 2024. If older, please apply an
inflation factor.

o Cost Share or Non-Federal Funding Match — Explain how the project budget satisfies
the statutory cost share or non-federal funds matching requirements shown in the project
budget table, if applicable.

The budget should clearly identify any expenses expected to be incurred between time of award
and obligation because these expenses are not eligible for reimbursement, as described in Section
B.4. Similarly, non-Federal funds incurred prior to obligation are not eligible to count as
matching funds nor eligible to count towards meeting the level of non-Federal that is being
committed in the application, as described in Section C.2. Unless authorized by the Department
in writing after the Secretary’s announcement of FY 2024 RAISE awards, any costs that a
recipient incurs before DOT executes a grant agreement for that recipient’s project are ineligible
for reimbursement and are ineligible match for cost share requirements.

d. Merit Criteria

The merit criteria narrative file should demonstrate how the project aligns with each of the 8
statutory mertt criteria described in Section E of this notice. The narrative should explain how
and why the proposed transportation infrastructure project will address the surface transportation
problem and achieve benefits under each criterion. To do this, applicants should:

e organize merit criteria in the order in which they are described in the Section E of the
NOFO:;

e address each criterion separately;

¢ identify the elements of the proposed project that align with items listed under each
criterion under the merit rating rubric; and

e support estimated benefit claims with data. details, and/or qualitative descriptions
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Apoplicants are encouraged to use the Department '

as a resource to describe how therr project area 1s experiencing
transportation related disadvantage as it relates to safety, affordable transportation options,
pollution, access to good-paying jobs, climate change. and/or improving quality of life.

Insufficient information to assess any criterion will negatively impact the project rating.
Applicants should note that merit reviewers will focus on this file and will not be required to
reference links or the other files in the application package; therefore. all relevant information
to demonstrate alignment with the merit criteria, as described in Section E, should be
included in this file.

Guidance describing how the Department will evaluate projects against the Selection Criteria
listed in Section E of this notice. Applicants should review that section before preparing their
application.

e. Project Readiness

Project readiness describes an applicant’s preparedness to move a proposed project forward once
it receives a RAISE grant. The Project Readiness file should include information that, when
considered with the project budget information, is sufficient for the Department to evaluate
whether the project is reasonably expected to begin the capital or planning project in a timely
manner and meet both the obligation and expenditure deadlines. Applicants can see a Project
Readiness checklist on the "0 The Project Readiness file should include
the following sections:

Project Schedule (capital and planning projects)

The Project Readiness file should include a detailed project schedule that identifies all major
project activities and milestones. For capital projects, examples of such milestones inc 1de State
and local planning approvals: start and completion of NEPA and other Federal environmental
reviews and approvals, including permitting, design completion, right-of-way acquisition,
approval of plans, specifications, and estimates; procurement; State and local approvals; project
partnership and implementation agreements including agreements with railroads; and
construction start and end. For planning projects, examples of milestones may include start dates,
schedule for public engagement and completion dates. The schedule should be sufficiently
detailed to demonstrate that:

e all necessary activities will be complete at least six months in advance of e
obligation deadline?' to allow sufficient time for unexpected delays and not put the

* https: www.transportation.gov dot-navigator

“! The statutory obligation deadline is September 30, 2028. The Department assesses risk against an earlier deadline
of June 30, 2028 to allow time to complete administrative processing and address challenges before the statutory
deadline.
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funds at risk of expiring before they are obligated;**

o the capital project can begin construction upon obligation of grant funds and that
those funds will be spent expeditiously once construction starts, with all funds
expended by September 30, 2033;

e all real property and right-of-way acquisition will be completed in a timely manner in
accordance with 49 CFR part 24, 23 CFR part 710, and other applicable legal
requirements or a statement that no right-of-way acquisition is necessary; and

e the applicant will or has meaningfully sought community input through public
involvement, particularly disadvantaged communities or other communities with
environmental justice concerns that may be affected by the project where applicable.

Environmental Risk Assessment (capital projects only)

This section of the application should include sufficient information for the Department to
evaluate whether the project is reasonably expected to begin construction in a timely manner
consistent with all applicable local, State, and Federal requirements. To assist the Department’s
environmental risk review, the applicant should provide the information requested on project
schedule, required approvals and permits, NEPA class of action and status, public involvement,
right-of-way acquisition plans, risk and mitigation strategies.

Required Approvals

This section should provide:

o Information about the NEPA status of the project. If the NEPA process is
complete, an applicant should indicate the date of completion, and provide a website
link or other reference to the final Categorical Exclusion, Finding of No Significant
Impact, Record of Decision, and any other NEPA documents prepared. If the NEPA
process is underway, but not complete, the application should detail the type of
NEPA review underway, where the project is in the process, and indicate the
anticipated date of completion of all milestones and of the final NEPA determination.
[f the final agency action with respect to NEPA occurred more than 3 years before the
application date. the applicant should describe a proposed approach for updating this
material in accordance with applicable NEPA reconsideration requirements.

e Information on reviews, approvals, and permits by other Federal and State
agencies. An application should indicate whether the proposed project requires
reviews or approval actions by other agencies,? indicate the status of such actions.
provide detailed information about the status of those reviews or approvals and
should demonstrate compliance with any other applicable Federal, State. or local

= Obligation occurs when a selected applicant and DOT enter into a written grant agreement after the applicant has
satisfied applicable administrative requirements, including transportation planning and environmental review
requirements.

** Projects that may impact protected resources such as wetlands, species habitat, cultural or historic resources
require review and approval by Federal and State agencies with jurisdiction over those resources.
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requirements, and when such approvals are expected. Applicants should provide a
link or other reference to copies of any reviews, approvals, and permits prepared.

¢ Environmental studies or other documents, through a link, that describe in detail
known project impacts, and possible mitigation for those impacts.

e A description of discussions with the appropriate DOT operating administration
field or headquarters office regarding the project’s compliance with NEPA and
other applicable Federal environmental reviews and approvals.

e Ifapplicable, right-of-way acquisition plans, with detailed schedule and
compensation plan.

e A description of public engagement about the project that has occurred, including
details on the degree to which public comments and commitments have been
integrated into project development and design including the consideration of
ensuring proportional impacts to all populations.

State and Local Approvals

This section should provide:

¢ Receipt (or the schedule for anticipated receipt) of Tribal government, State,
and local approvals on which the project depends, such as State and local
environmental and planning approvals, and Statewide Transportation Improvement
Program (STIP) or transportation improvement program (TIP) funding. Additional
support from relevant State and local ofticials is not required; however, an applicant
should demonstrate that the project has broad public support, including support from
impacted communities.

¢ Federal Transportation Requirements Affecting State and Local Planning. The
planning requirements applicable to the relevant operating administration apply to all
RAISE grant projects, including projects located at airport facilities. Applicants
should demonstrate that a project that is required to be included in the relevant State,
metropolitan, and local planning documents has been or will be included in such
documents. If the project is not included in a relevant planning document at the time
the application is submitted, the applicant should submit a statement from the
appropriate planning agency that actions are underway to include the project in the
relevant planning document. To the extent possible, freight projects should be
included in a State Freight Plan and supported by @ ate Freight Advisory Committee
(49 U.S.C. 70201, 70202), if these exist. Applicants should provide links or other
documentation supporting this consideration such as letters of support from the State
DOT if the project is intended to be included in the State Freight Plan, or results from
application of the H

= https: /fpeb.ops.fhwa.dot.gov mobility trends_tool.aspx
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Assessment of Project Risks and Mitigation Strategies

Project risks, such as procurement delays, environmental uncertainties, increases in real
estate acquisition costs, uncommitted local match (non-federal funding), lack of support
from stakeholders or impacted communities, or lack of legislative approval, affect the
likelihood of successful project start and completion. The applicant should identify all
material risks and harms to the project and the strategies that the lead applicant and any
project partners have undertaken or will undertake to mitigate those risks. The applicant
should assess the greatest risks to the project and identify how the project parties will
mitigate those risks.

Project risks can also include the unavailability of vehicles that either comply with
Federal Motor Vehicle Safety Standards or are exempt from Federal Motor Vehicle
Safety Standards in a manner that allows for their legal acquisition and deployment,
unavailability of domestically manufactured equipment.

[f an applicant anticipates pursuing a waiver for relevant domestic preference ws, the
applicant should describe steps that have been or will be taken to maximize the use of
domestic goods, products, and materials in constructing its project. To the extent the
applicant is unfamiliar with the Federal program, the applicant should contact the
appropriate DOT operating administration field or headquarters offices, as found in
contact information on the RAISE progranm for information on the pre-requisite
steps to obligate Federal funds in order to ensure that their project schedule is reasonable
and that there are no risks of delays in satisfying Federal requirements.

Technical Capacity Assessment (capital and planning projects)

All applications should include a section in the Project Readiness file that demonstrates their
technical capacity to successfully deliver the project in compliance with applicable Federal
requirements including, but not limited to, compliance with Title VI/Civil Rights requirements
and Buy America provisions, described in Section E.1 of this NOFO. The applicant should
address the following in the technical capacity section of the Project Readiness file:

Federal Funding — Experience implementing federally funded transportation projects.
Federal Regulations — Understanding of federal contract and procurement requirements.
Buy America, Americans with Disabilities Act, Uniform Relocation Assistance and Real
Property Acquisition Act, , Davis Bacon Act, etc.

Project Planning — Practice incorporating projects into long-range development plans or
adding projects to the TIP/STIP through the MPO planning process.

Project Delivery — Examples of successfully delivered projects of similar size, scope,
and complexity.

f. Benefit-Cost analysis (capital projects only)
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The purpose of the Benefit-Cost Analysis (BCA) is to enable the Department to evaluate the
cost-effectiveness of the proposed project by comparing its expected benetfits to its expected
costs relative to the current problem often referred to as the “baseline™ or “no-build alternative.”
The baseline defines the world without the proposed project.

Any benefits claimed for the proposed project, both quantified and unquantified, should be
clearly tied to the expected outcomes of the proposed project. While benefits should be
quantified wherever possible. applicants may also describe other categories of benefits in the
BCA that are more difficult to quantify and/or value in economic terms.

There should be two BCA files included in the application: (1) a narrative description of the
BCA: and (2) an unlocked spreadsheet revealing the underlying calculations.

o Narrative Description of Analysis - The BCA narrative should describe the current
baseline, the sources of data used to estimate the benefits of the project. document any
assumptions, and the values of key input parameters. Applicants may also provide a table
similar to the one shown below summarizing the impacts of the project and how those
impacts would translate into expected benefits. This is shown as an example only:

Baseline /
Current Status
and Problem to be
Addressed

Change to Baseline /
Proposed Project to
Address Problem

Example Impacts

A freeway divides
two neighborhoods

A new street will be
constructed to connect
neighborhoods on each side
of the freeway

Reduced travel time for
pedestrians and cyclists by
X miles per day due to a
more direct route, as well as
reduced emissions. vehicle
operating costs, and travel
time for vehicle occupants
by lowering VMT by Y
miles per year

A roadway with a
high number of
pedestrian fatalities
has no sidewalks or
marked crosswalks

Sidewalks. high visibility
crosswalks, and upgraded
lighting will be added to the
roadway

Reduced pedestrian fatalities
and injuries by X and Y per
year. respectively, as well as
amenity benefits of wider
sidewalks for Z daily
pedestrian trips

e Spreadsheet Revealing Underlying Calculations - The BCA spreadsheet file should
present the calculations in sufficient detail and transparency to allow the analysis to be
reproduced by Department evaluators. While DOT does not have a prescribed format for
the BCA spreadsheet submitted by the applicant beyond ensuring that it is unlocked. to
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allow review, the Department is also developing a new BCA spreadsheet template that
will be available to assist applicants in structuring their analysis.

Applicants should review the Department’s detailed guidance on how to conduct a BCA. Both

the guidance document and spreadsheet template will be available on the RAISE program
'

3. Unique Entity Identifier (UEI) and System for Award Management (SAM)

Each applicant must obtain a UEI and register witl Each applicant is required to: (1)
be registered in SAM before submitting an application; (11) provide a valid unique entity
identifier in the application: and (iii) continue to maintain an active SAM registration with
current information at all times during which they have an active Federal award or an application
or plan under consideration by a Federal awarding agency

The Department may not make a RAISE grant to an applicant until the applicant has complied
with all applicable UEI and SAM requirements and. if an applicant has not fully complied with
the requirements by the time DOT is ready to make a RAISE grant, DOT may determine that the
applicant is not qualified to receive a RAISE grant and use that determination as a basis for
making a RAISE grant to another applicant.

4. Submission Dates and Times

Applications must be submitted through >y 11:59 PM Eastern on February 28, 2024
for FY 2024 RAISE. Grants.gov attaches a ime stamp to each application at the time that
submission is complete. Applications with a ime stamp after the deadline will not be considered.
The Department does not accept applications via mailed paper, fax machine, email. or other
means. In addition to the FY 2024 NOFO dates, tentative future NOFO publication dates and
application deadlines for FYs 2025 and 2026 are listed in the table below.

BIL Fiscal Year RAISE NOFO Aopplication Deadline
Funding Publication Date PP "
FY 2024 November 30, 2023 February 28, 2024
FY 2025 October 15, 2024 January 13, 2025
FY 2026 October 15, 2025 January 13, 2026

To submit an application through Grants.gov, applicants must:

e Obtain a UEI number;?®

T U Apin s SUos wie 1 eucian govennenn sloppeu using wie Data Universal Numbering System (DUNS) number
to uniguely identify entities. Entities doing business with the Federal government must use a Unique Entity
Identifier (UEI) created in SAM.gov. If vour entity is currently registered in SAM.gov, vour UEI has already been
assigned and is viewable in SAM.gov. This includes inactive registrations.
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e Register with the SAM a

e Create a Grants.gov username and password; and

e The E-Business Point of Contact (POC) at the applicant’s organization must respond to
the registration email from Grants.gov and login at Grants.gov to authorize the applicant
as the Authorized Organization Representative (AOR). Please note that there can be more
than one AOR for an organization.

Please note that the SAM registration process takes a minimum of 2 weeks to complete if not
longer. Failure to register for SAM or comply with Grants.gov applicant requirements in a
timely manner will not be considered for exceptions to the submission requirements and
deadline. The Department is not able to assist with technical issues related to Grants.gov or SAM
registration. For information and instruction on each of these processes. please see instructions at

on
process, please call the Grants.gov Customer Service Support Hotline at 1-800-518-4726.
5. Funding Restrictions

Recipients of RAISE Grant awards will not receive lump-sum cash disbursements at the time of
award announcement or obligation of funds. Instead, RAISE funds will reimburse recipients
only after a grant agreement has been executed, allowable expenses are incurred, and valid
requests for reimbursement are submitted.

Unless authorized by the Department in writing after the Secretary’s announcement of FY 2024
RAISE awards, any costs that a recipient incurs before DOT executes a grant agreement for that
recipient’s project are ineligible for reimbursement and are ineligible match for cost share
requirements.

Federal funds awarded under this program may not be used to support or oppose union
organizing, whether directly or as an offset for other funds.

6. Other Submission Requirements
a. Submission Location

Applications must be submitted tc The Department does not accept applications via
mailed paper, fax machine, email, or other means.

b. Consideration of Applications

Only applicants who comply with all submission deadlines described in this notice and
electronically submit valid. on-time applications through Grants.gov will be eligible for award.

c. Late Applications
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Any applications that Grants.gov time stamps after 11:59 PM on February 28. 2024 w  not be
accepted. Applicants are strongly encouraged to make submissions days. if not weeks, in
advance of the deadline. Applicants facing technical issues are advised to contact the Grants.gov
helpdesk well in advance of the deadline.

d. Compliance with Section 508 of the Rehabilitation Act of 1973

The Department encourages applicants to submit documents that are compliant with Section 508
of the Rehabilitation Act of 1973. Section 508 guidelines are available a

E. Application Review Information
1. Criteria

This section specifies the criteria the Department will use to evaluate applications.

TIER 1
All Eligible Applications

Merit Criteria Review

TIER 2
All applications rated "Highly Recommended” under the merit criteria review automatically
advance for second tier analysis. The Senior Review Team (SRT) can advance ap; cations
rated "Recommended” for second tier analysis.

Project Readiness Review
Environmental Risk Assessment Capital Projects
Technical Capacity Assessiment Capital and Planning Projects
Financial Completeness Assessment Capital and Planning Projects
Benefit-Cost Analysis Capital Projects

The Department will review merit criteria for all applications. Highly Recommended capital
applications will automatically advance to receive second-tier analysis consisting of three roject
Readiness reviews: (1) Environmental Risk Assessment: (2) Technical Capacity Assessment: and
(3) Financial Completeness Assessment. as well as a Benefit-Cost Analysis (BCA). Highly
Recommended planning applications will automatically advance to receive second-tier analysis
consisting of two Project Readiness areas: (1) Technical Capacity Assessment: and Financial
Completeness Review. Environmental Risk Assessment and BCA will not be reviewed for
planning applications. The SRT can advance select Recommended capital and planning
applications for second-tier analysis under the circumstances described in Section E.2.

The Department does not consider the amount of non-Federal contribution as a selection
criterion or a competitiveness factor. However, general budget information may be evaluated
as part of the financial completeness in the readiness review or under the Innovation criteria in
the merit review. See Sections E.1.a and E.1.b for more details.

a. Merit Criteria
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For each merit criterion. the Department will evaluate whether the application uses data-driven
and evidence-based methods to demonstrate that the project will provide the anticipated benefits,
which will result in a rating of “high. “medium.” “low.” or “non-responsive™ as described in the
rubric below.

Individual Merit Criteria Ratings
High The criterion must be addressed as a primary project purpose (not an
ancillary or incidental consideration, except for the Partnership and
Collaboration and Innovation criteria), must include clear, direct, data-
driven (capital projects only). and significant benefits. and must align
with at least one of the benefits described in the high column of the
merit criteria rubric.
Medium The criterion may not be a primary project purpose, or the project
benefits do not meet at least one of the requirements for a “high’ rating.
as described in the merit criteria rubric.

Low The application contains insufficient information to assess that
criterion’s benefits.
Non-Responsive The proposed project negatively affects the criterion, or the application

does not address the criterion.

Planning grant applications will be evaluated against the same merit criteria as capital grants.
Planning grant applications should include data on the problem intended to be addressed. but
information does not need to be as driven by data as a capital project when estimating benefits of
the implemented project since data is often an outcome of the project to be planned. The
Department will consider how the plan, once implemented. will ultimately further the merit
criteria.

The combination of individual criterion ratings will inform one overall Merit Rating: Highly
Recommended, Recommended. Acceptable, or Unacceptable, as shown below.

Overall Merit Rating
Highly Recommended e six or more of the eight merit criteria ratings are
“high”
e none of the merit criteria ratings are “non-
responsive
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Recommended

one to five of the merit criteria ratings are “high™
no more than three of the merit criteria ratings are
“low™

none are “non-responsive”

Acceptable a combination of “high.” "medium.” “low,” or
“non-responsive” ratings that do not fit within the
definitions of Highly Recommended,
Recommended, or Unacceptable

Unacceptable three or more "non-responsive’ ratings
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‘erit Criteria:

Non-Responsive

Low

Medium

High

Safety

Application did not
address the Safety
criterion

OR

Project negatively affects
safety

Application contains
insutficient information
to assess safety benefit

The project has one or more of the

following safety benefits. but safety may

not be a primary project purpose or does

not meet the description(s) of a “high’

rating:

e  Protect non-motorized or motorized
travelers from safety risks; or

e Reduce any number of fatalities
and or serious injuries

Safety is a primary project purpose AND the project has clear,

direct, data-driven (for capital projects only). and significant

benefits that targets a known, documented safety problem. by

doing one or more of the following:

e  Protect non-motorized travelers from safety risks; or

e  Reduce fatalities and or serious injuries in underserved
communities to bring them below the state-wide average:
or

. Incarnarate and cite enecitic actiong and activitiec

e incorporate specific safety improvements that are part ot a
documented risk reduction mitigation strategy and that
have, for example, port-wide or transit system impact.

onmental
inability

Application did not
address the Environmental
Sustainability criterion

OR

Project negatively affects
environmental
sustainability

Application contains
insufficient information
to assess environmental
sustainability benefits

Project has one or more of the following

environmental sustainability benefits, but

environmental sustainability may not be a

primary project purpose or does not meet

the description(s) of a “high’ rating:

e  Reduce transportation-related air
pollution and greenhouse gas
emissions: or

e  Reduce vehicle miles traveled: or

e Incorporate lower-carbon
pavement construction materials; or

e Redevelop brownfield sites: or

e Improve resilience of infrastructure
to current and future weather and
climate risks: or

e  Make basic stormwater
improvements

Environmental sustainability is a primary project purpose AND

the project has clear, direct, data-driven (for capital projects

only), and significant benefits that explicitly considers climate

change and environmental justice, by doing one or more of the

following:

e Reduce transportation-related air pollution ar  sreenhouse
gas emissions in disadvantages communities: or

®  Address the disproportionately negative environmental
impacts of transportation on local communities such as by
reducing exposure to elevated levels of air. water, and
noise pollution; or

®  Align with the applicant’s State Carbon Reduction
Strategy. State Electric Vehicle Infrastructure Deployment
Plan, or other State, local. or tribal greenhouse gas
reduction nlan: or

e Impiement transportation-etticient land use and design.
such as drawing on the features of historic towns and
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erit Criteria:

Non-Responsive

Low

Medium

High

villages that had a mix of land uses, compact and walkable
development patterns, accessible green space, and
neighborhood centers that make it convenient to take
fewer or shorter trips: or

e  Reduce vehicle miles traveled specifically through modal
shift to transit. rail, or active transportation: or

e  Reduce emissions specifically by shifting freight to lower-
carbon travel modes: or

e Incorporate energy efficient investments, such as
electrification or zero emission vehicle infrastructure: or

e Improve the resilience of at-risk infrastructure to be
resilient to extreme weather events and natural disasters
caused by climate change. such as by using best-available
climate data sets, information resources, and decision-
sunnort tools or

plan; or

e Remove, replace. or restore culverts for the purpose of
improving habitat for aquatic species: or

e  Avoid adverse environmental impacts to air or water
quality, wetlands, and endangered species

ty of Life

Application did not
address the Quality of Life
criterion

OR

Project negatively affects
quality of life

Application contains
insufficient information
to assess quality of life
benefits

Project has one or more of the following
quality of life benefits but quality of life
may not be a primary project purpose or
does not meet the description(s) of a
‘high’ rating:

e Increase affordability for travelers: or
e  Reduces vehicle dependence

Quality of life is a primary project purpose AND the project
has clear. direct. data-driven (for capital projects only) and
significant benetits. by doing one or more ot the following:

e Increase affordable transportation choices by improving
and expanding active transportation usage or significantly
reducing vehicle dependence, particularly in underserved
communities: or

e Reduce transportation and housing cost burdens by
integrating mixed-use development and a diversity of
housing types. including by reducing barriers to such
development and increasing the supply of affordable
housing, with multimodal transportation infrastructure: or
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Merit Criteria:

Non-Responsive

Low

Medium

High

e (oordinate and integrate land use. aftordable housing. and
transportation planning in order to create more livable
communities and expand travel choices: or

e Improve access to daily destinations like jobs, healthcare,
grocery stores. schools. places of worship, recreation, or
parks through transit and active transportation: or

e [mplement transit-oriented development that benefits
existing residents and businesses, low-income and
disadvantaged communities. and minimizes displacement:
or

e Improve public health by adding new facilitics that
promote walking. biking. and other forms of active
transportation; or

e  Mitigate urban heat islands to protect the health of at-risk
residents, outdoor workers. and others: or

e  Proactively addresses equity.

lity and
nunity
ectivity

Application did not
address the Mobility and
Community Connectivity
criterion

OR

Project negatively affects
mobility and community
connectivity

Application contains
insufficient information
to assess mobility and

community connectivity

benefits

Project has one or more of the tfollowing
mobility and community connectivity
benefits, but mobility and community
connectivity may not be a primary project
purpose or docs not meet the
description(s) of a “high’ rating:

e Increase accessible

transportation choices: or
e Include ADA improvements

Mobility and community connectivity is a primary project

purpose AND the project has clear, direct, data-driven (for

capital projects only) and significant benefits. by doing one or

more of the following:

e Improve system-wide connectivity with access to transit,
micro-mobility, and mobility on-demand: or

¢ Implement plans, based on community participation and
data, that addresses gaps identified in the existing network:
or

e Remove physical barriers for individuals by reconnecting
communities to direct, affordable transportation options:
or

e Include transportation features that increase the
accessibility for non-motorized travelers in underserved
communities: or

e Incorporat ncluding details of how the
improvemenis gu veyonu Aa requirements by designing
environments to be usable by all people, to the greatest
extent possible, without the need for adaption or
specialized design such as a Complete Streets approach: or
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erit Criteria:

Non-Responsive

Low

Medium

High

e  Directly increasing intermodal and multimodal freight
movement; or

e  Consider last-mile freight plans in a Complete Streets and
multimodal approach

‘nomic
npetitiveness
Opportunity

Application did not
address the Economic
Competitiveness and
Opportunity criterion

OR

Project negatively attects
economic competitiveness
and opportunity

Application contains
insufficient information
to assess economic
competitiveness and
opportunity benefits

Project has one or more of the following

economic competitiveness and

opportunity benefits, but economic

competitiveness and opportunity may not

be a primary project purpose or does not

meet the description(s) of'a “high” rating:

e [mprove travel time reliability; or

¢ Improve movement of goods: or

e  (Create jobs related to the project’s
delivery and on-going operations

Economic competitiveness is a primary project purpose AND

the project has clear, direct. data-driven (for capital pr. cts

only). and significant benefits, by doing one or more of the

following:

e Improve intermodal and or multimodal freight mobility,
especially for supply chain bottlenecks: or

e Facilitate tourism opportunities; or

¢  Promote local inclusive economic development and
entrepreneurship such as the utilization of Disadvantaged
Business Enterprises or 8(a) firms: or

¢ Promote wealth building; or

e  Promote long-term economic growth and other broader
economic and fiscal benefits; or

e  Create good-paying jobs with free and fair choice to join a
union including through the use of a project labor
agreement; or

e Adopt local and economic hiring preferences tor the
project workforce or include other changes to hiring
policies and workplace cultures to promote the entry and
retention of underrepresented populations: or

e  Promote greater public and private investments in land-use
productivity, including rural main street revit  zation or
locally driven density decisions that support equitable
commercial and mixed-income residential development
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Merit Criteria:

Non-Responsive

Low

Medium

High

ite of Good
Repair

Application did not
address the State of Good
Repair criterion

OR

Project negatively affects
state of good repair

Application contains
insufficient information
to assess state of good
repair benefits

Project has onc or more of the following

state of good repair benefits but state of

good repair may not be a primary project

purpose or does not meet the

description(s) of a “high’ rating:

e Routine or deferred maintenance: or

e  (Create new infrastructure (not in a
remote community) that will be
maintained in a state of good repair:
or

e Identify the party responsible for
maintenance and describe how the
new or improved asset(s) will be
maintained in a state of good repair;
or

e Resolve the current or projected
transportation system vulnerabilities

State of good repair is a primary project purpose AND the

project has clear, direct, data-driven (for capit arojects only)

and significant benefits, by doing one or more of the following:

e  Restore and modernize (such as through road diets and
complete streets approaches) the existing core
infrastructure assets that have met their useful lite: or

e Reduce construction and maintenance burdens through
efficient and well-integrated design: or

e (reate new infrastructure in remote communities that will
be maintained in a state ot good repair: or

e Address current or projected transportation system
vulnerabilities for underserved communities: or

e  Prioritize improvement of the condition and safety of
existing transportation infrastructure within the existing
footprint

Partnership and
Collaboration

Application did not
address the Partnership
and Collaboration criterion

OR

Project negatively aftects
partners or community
members (e.g. negative
impacts from ROW
acquisition, lack of
support for the project.
etc.)

Application contains
insufficient information
to assess the partnership
and collaboration
benefits

Project has one or more of the following
partnership and collaboration benefits but
partnership and collaboration may not be
a primary project purpose or does not
meet the description(s) of a “high” rating:
e Collaborate with public and or
private entities; or
e Document support from local,
regional, or national levels

Project has, or demonstrates plans to, support and engage
diverse people and communities by doing one or more of the
following:

e  Engage residents and community-based organizations to
ensure equity considerations for underserved communities
are meaningfully integrated throughout the lifecycle of the
nroiect for examnle hv eitine and deceribhine how the

e  (oordinate with other types Ot projects such as economic
development, commercial or residential development near
public transportation, power electric infrastructure
projects. or broadband deployment: or

e  Partner with Disadvantaged Business Enterprises or 8(a)
firms: or

e  Partner with high-quality workforce development
programs with supportive services to help train, place, and
retain people in good-paying jobs or registered
apprenticeships. These programs should have a focus on
expanding access for women, people of color, and others
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it Criteria:

Non-Responsive

Low

Medium

High

that are underrepresented in infrastructure jobs (people
with disabilities. people with convictions, etc.); or
Partner and engage with unions and or worker
organizations in the development of the project and the
litecycle of the project, including the maintenance or
operation of the completed project: or

Partner with communities or community groups
representative of historically underrepresented groups to
develop workforce strategies: or

Establish formal public-private partnerships or joint
ventures to expand or create new infrastructure or
economic development capacitv: or

Participate in th

In

ation

Application 1 not
address the Innovation
criterion.

OR

Includes non-innovative
practices or components

Application contains
insufficient information
to assess innovation
benefits

Project has one or more of the following

innovation benefits but does not meet the

description(s) of a “high" rating:

e  Deploy technologies, project
delivery. or financing methods that
are new or innovative to the applicant

or community

Project has, or demonstrates pians 1or, one or more oI e
following innovative benefits.

Innovative Technologies

< Enhance the environment for electric. connected.
or automated vehicles to improve the detection
and mitigation of safety risks; or

c  Improve safety using Advanced Driver
Assistance Systems on public transit vehicles,
including functions such as precision docking:
lane keeping or lane centering: or

o Use sensors or small unmanned aerial vehicles to
enhance infrastructure inspection and asset
management processes; or
Use sensors to monitor real-time conditions of
pavement quality. signage, crosswalks. transit
headways. or other public infrastructure: or

o Use low-carbon or other innovative materials; or

o Use caps. land bridges, or underdecks: or

~  Use active grade crossing detection systems to
enable responsive traffic management: or
Use detection systems on railroads to target and
deter trespassing: or

o Digitalize curb management to optimize use
across purposes and modes. including freight,
pick-up drop-off. and transit usage

Innovative Project Delivery
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Merit Criteria: Non-Responsive Low Medium High

o Use practices that tacilitate accelerated project

deliverv ench ac cinole cantractar decion-hnild

agreement petween an environmental resource
agency and a state DOT, or other NEPA lead
agency, that establishes a streamlined process for
environmental consultations and permits for
commonly encountered project types.
¢ Innovative Financing

o Secure TIFIA, RRIF, or private activity bond
financing; or

o Use congestion pricing or other demand
management strategies
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Safety

The Department will assess how the project targets a known safety problem and seeks to protect
motorized or non-motorized travelers from safety risks on roadways, transit, rail, or ports.
Applicants are highly encouraged to include data-driven information when addressing the safety
criterion such as the current and projected number or rate of crashes, fatalities and/or serious
injuries among transportation users and how those compare to the statewide average; details
about the transportation user that will reap the safety benefits such as whether the project
addresses vulnerable roadway users?’ or whether the project addresses inequities in crash
victims. If applicable. aoplicants should describe how the proiect incorporates specific actions

Environmental Sustainability

The Department will consider the extent to which the project incorporates considerations of
climate change and environmental justice in the project planning or project delivery stage.
Environmental justice means the just treatment and meaningful involvement of all people,
regardless of income, race, color, national origin, Tribal affiliation, or disability, in agency
decision-making and other Federal activities that affect human health and the environment so
that people: (i) are fully protected from disproportionate and adverse human health and
environmental effects (including risks) and hazards, including those related to climate change,
the cumulative impacts of environmental and other burdens, and the legacy of racism or other
structural or systemic barriers; and (ii) have equitable access to a healthy, sustainable, and
resilient environment in which to live, play, work, learn, grow, worship, and engage in cultural
and subsistence practices.

The Department will evaluate whether and how the project demonstrates environmental
sustainability benefits. For this assessment, the Department will consider, for example, how the
project will significantly reduce transportation-related pollution like air pollution and greenhouse
gas emissions: aligns with the abolicant’s State. regional. county or city carbon-reduction plan or
the address the disproportionate
negative environmental impacts ot transportation such as exposure to elevated levels of air,
water, and noise pollution; or implement transportation-efficient land use and design, such as
drawing on the features of historic towns and villages that had a mix of land uses, compact and
walkable development patterns, accessible green space, and neighborhood centers that make it
convenient to take fewer or shorter trips.

The Department will assess whether and how the project is expected to reduce emissions, such as
shifts to lower emissions vehicles, transit, or active transportation; shift freight to lower-carbon
travel modes to reduce emissions; improve the resiliency of at-risk infrastructure®® to withstand

=" As defined by FHWA's Vulnerable Road User Safety Assessment Guidance, a vulnerable road user is a non-
motorist and may include people walking, biking, or rolling as well as highway workers on foot in a work zone.

“® www.transportation.gov/NRSS

= For the RAISE program, at-risk infrastructure is defined as infrastructure that is subject to, or faces increased
long-term future risks of, a weather event, a natural disaster, or changing conditions, such as coastal flooding,
coastal erosion. wave action, storm surge, or sea level rise, in order to improve transportation and public safety and
to reduce costs by avoiding larger future maintenance or rebuilding costs.

37

Page 61 of 120



extreme weather events and natural disasters caused by climate change such as by using best-
available climate data sets. information resources. and decision-sunnort tools. and incormorating

1 he Department will also consider whether and how the project will incorporate energy etiicient
investments such as electrification or zero emission vehicle infrastructure; redevelop brownfield
sites; remove, replace or restore culverts to improve passage of aquatic species; or avoid adverse
impacts to air or water quality, wetlands, and endangered species. If applicable, applicants are
encouraged to make floodplain upgrades consistent with the Federal Flood Risk Management
Standard, to the extent consistent with current law, in Executive Order 14030, Climate-Related
Financial Risk (86 FR 27967) and 13690, Establishing a Federal Flood Risk Management
Standard and a Process for Further Soliciting and Considering Stakeholder Input (80 FR 6425.)

Quality of Life

The Department will consider whether and how the project will improve quality of life, such as
by increasing affordable transportation choices and expanding active transportation usage or
significantly reducing vehicle dependence; reduce transportation and housing cost burdens by
integrating mixed use development and a diversity of housing types (including affordable
housing) with multimodal transportation infrastructure; coordinate and integrate land use,
affordable housing, and transportation planning in order to create more livable communities and
expand travel choices; reduce vehicle dependence and improve access to daily destinations such
as jobs, healthcare, grocery store, schools, places of worship, recreation, or parks such as by
adding new facilities that promote walking, biking; implement transit-oriented development that
benefits existing residents and businesses; mitigate urban heat islands to protect the health of at-
risk residents, outdoor workers, and others; or proactively address racial equity.*’

Mobility and Community Connectivity

The Department will assess whether and how the applicant will improve mobility and
community connectivity. For this assessment, DOT will consider, for example, how the project
will address system-wide connectivity with access to transit, micro-mobility, and mobility on-
demand; implement plans, based on community participation and data, that identifies and
addresses gaps in the existing network; remove physical barriers for individuals by reconnecting
communities to direct, affordable transportation options; include transportation features that
increase accessibility for non-motorized travelers, such as through a Complete Streets approach;
incorporate Americans with Disabilities Act (ADA) ol * improvements;
directly increase intermodal and multimodal freight movement; or consiaers last-mile freight
plans in a Complete Streets and multimodal approach.

" hitps://'www.epa.gov/system files documents 2023-

01 2022.12.22%20Interim%20Determination%200n%20Low%20Carbon%20Materials%20under®o20IR A%206050
3%620and%2060506 508.pdf

! Definitions for “racial equity” and “underserved communities™ are found in Executive Order

13985, Advancing Racial Equity and Support for Underserved Communities Through the Federal Government,
Sections 2 (a) and (b).

** Definition for “Universal Design™ found on the General Services Administration’s SectionS08.gov website and
states. “Universal design is a concept in which products and environments are designed to be usable by all people. to
the greatest extent possible, without the need for adaption or specialized design.™
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Economic Competitiveness and Opportunity

The Department will assess whether and how the project will improve economic competitiveness
and opportunity. For this assessment, DOT will consider, for example. how the project will
improve intermodal or multimodal freight mobility. especially for supply chain bottle necks:
facilitate tourism; promote local inclusive economic development and entrepreneurship such as
the utilization of Disadvantaged Business Enterprises or 8(a) firms: wealth building; long-term
economic growth and other broader economic and fiscal benefits; create good-paying jobs with
free and fair choice to join a union including through the use of a project labor agreement; or
adopt local and economic hiring preferences for the project workforce or include other changes
to hiring policies and workplace cultures to promote the entry and retention of underrepresented
populations. DOT will evaluate the extent to which the project will promote greater pr - lic and
private investments in land-use productivity, including rural main street revitalization or locally
driven density decisions that support equitable commercial and mixed-income residential
development.

State of Good Repair

The Department will assess whether and to what extent the project improves state of good repair.
For this assessment, DOT will consider, for example. how the project will mitigate current or
projected system vulnerabilities: restore and modernize (such as through road diets and
Complete Streets approaches) the existing core infrastructure assets that have met their useful
life: reduce construction and maintenance burdens through efficient and well-integrated design:
create new infrastructure in remote communities that will be maintained in a state of good repair:
prioritize improvement of the condition and safety of existing transportation infrastructure within
the existing footprint; conduct routine or deferred maintenance: create new infrastructure (not in
a remote community) that will be maintained in a state of good repair; or identity the party
responsible for maintenance and how the new or improved asset(s) will be maintained in a state
of good repair.

The Department encourages applicants to improve the condition and safety of existing state and
locally owned transportation infrastructure within the right-of-way before proposing projects that
add new general purpose travel lanes serving single occupancy vehicles.

Partnership and Collaboration

The Department will consider the extent to which the project has or will support and engage
diverse people and communities. For this assessment, DOT will consider, for example, how the
project has or will collaborate with public and/or private entities: documents support from local,
regional. and or national levels: engage residents and community-based organizations to ensure
equity considerations for underserved communities are meaningfully integrated throughout the
proiect. Apnplicants should describe how the nroiect incornorates snecific actions and activities

€conomic aevelopment, commercial or residential development near public transportation.
power/electric infrastructure projects, or broadband deployment; partner with Disadvantaged
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Business Enterprises or 8(a) firms; partner with high-quality workforce development programs
with supportive services** to help train, place, and retain underrepresented communities in goc
paying jobs or registered apprenticeships including through the use of local and economic hiring
preferences, linkage agreements with workforce programs that serve underrepresented groups,
and proactive plans to prevent harassment; partner and engage with local unions or other worker-
based organizations in the development and lifecycle of the project, including through evidence
of project labor agreements and’/or community benefit agreements: or partners with communities,
or community groups representative of historically underrepresented groups. to develop
workforce strategies; or establish formal public-private partnerships or joint ventures to expand
or create new infrastructure or economic development capacity. DOT will assess the level of
detail and description provided about the partnerships listed above. Applications that provide
more details and descriptions about the project partnership will be rated higher than those that do
not, in alignment with the merit rating rubric.

The Department will consider whether the applicant is participating in the

** Applications that include right-of-way acquisition plans that minimally disrupts
communities and maintains community cohesion will be more competitive than right-of-way
acquisition plans that disrupt communities. For projects involving other Federal agencies, or
requiring action from other Federal agencies, DOT will consider the level of involvement and
commitment from those agencies. For example, relevant port projects should demonstrate
alignment with U.S. Army Corps of Engineers investment strategies.

Innovation

The Department will assess the extent to which the applicant uses innovative: (1) technologies:
(2) project delivery: or (3) financing. If this project is the first time the applicant or community
will deploy specific innovations, the Department will consider them innovative, to the extent
applicants provide enough detail to determine whether the innovations being deployed are new
or innovative to the applicant or community regardless of whether other applicants or
communities have implemented these innovations.

Innovative Technologies - The Department will consider how the project enhances the
environment for connected, electric, or automated vehicles to improve the detection,
mitigation, and documentation of safety risks. Examples include the use of Advanced
Driver Assistance Systems on public transit vehicles and detection systems on railroads
to target and deter trespassing. The Department will assess the extent to which the project
uses innovative technology that significantly enhances the operational performance and
maintenance of the surface transportation system including sensors to inspect
infrastructure and manage assets or to monitor real-time conditions of pavement quality.
signage, crosswalks, or transit headways; active grade crossing detection systems to
enable responsive traffic management; or digitalized curb management to optimize use

¥ Supportive services are critical to help women and people facing systemic barriers to emplovment be able to
participate and thrive in training and employment. Recommended supportive services include childcare, tools. work
clothing. application fees and other costs of apprenticeship or required pre-employment training. transportation and
travel to training and work sites. and services aimed at helping to retain underrepresented groups like mentoring.

siinnort oronng and neer netwarkino
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across purposes and modes, including freight, pick-up drop-off, and transit usage. The
use of low-carbon materials as well as the use of caps, land bridges, or underdecks are
also considered innovative.

Please note that all innovative technology must be in compliance with 2 CFR

§ 200.216.%¢ 1f an applicant is proposing to deploy autonomous vehicles or other
innovative motor vehicle technology, the Department will consider whether and how the
applicant demonstrates that all vehicles will comply with applicable safety requirements,
including those administered by the National Highway Traffic Safety Administration
(NHTSA) and Federal Motor Carrier Safety Administration (FMCSA). Specifically, the
Department will consider whether the vehicles acquired for the proposed project will
comply with applicable Federal Motor Vehicle Safety Standards (FMVSS) and Federal
Motor Carrier Safety Regulations (FMCSR). If the vehicles may not comply, the
Department will consider applications that do one of the following more competitive
than applications that do not: either (1) show that the vehicles and their proposed
operations are within the scope of an exemption or waiver that has already been granted
by NHTSA, FMCSA, or both agencies or (2) directly address whether the project will
require exemptions or waivers from the FMVSS, FMCSR, or any other regulation and, if
the project will require exemptions or waivers, present a plan for obtaining them.

Innovative Project Delivery - The Department will consider the extent to which the
project utilizes innovative practices in contracting (such as public-private partnerships
and single contractor design-build arrangements). single contractor design-build

atic
agreement between an environmental resource agency and a state DU 1, or other NEPA
lead agency, establishing a streamlined process for environmental consultations and
permits for commonly encountered project types .Digital as-builts.

Innovative Financing - The Department will assess the extent to which the project
incorporates innovations in transportation funding and finance, for example through
private sector funding or financing, using congestion pricing or other demand
management strategies to address congestion, securing a TIFIA or RRIF loan, or
receiving an allocation for private activity bonds through DOT’s Build America Bureau.

b. Project Readiness

Capital project applications that receive second-tier analysis®’ will be reviewed for Project
Readiness and assigned three evaluation ratings: Environmental Risk Assessment, Technical
Capacity Assessment, and Financial Completeness Assessment.

Planning project applications that receive second-tier analysis will be reviewed for Project
Readiness and assigned two evaluation ratings: Technical Capacity Assessment and Financial

T LIE PIrocess 101 UCIENINNg WNICH dpPCalons TECEIVE SeCOoNna-Uuer anatysis 18 aescrioed in decuon k.2 of this

41

Page 65 of 120



Completeness Assessment. (Environmental Risk Assessment will not be performed for planning
applications).

Low ratings in any of these readiness areas do not disqualify projects from award, but
competitive applications clearly and directly describe achievable risk mitigation strategies. A
project with mitigated risks or with a risk mitigation plan is more competitive than a comparable
project with unaddressed risks.

Environmental Risk

The Environmental Risk Assessment analyzes the project’s environmental approvals and
likelihood of the necessary approval affecting project obligation funds will be spent
expeditiously once construction starts as described in Section D of the NOFO, and results in a
rating of “high risk,” “moderate risk,” or “low risk.”

Technical Capacity

The Technical Capacity Assessment will assess the applicant’s capacity to successfully deliver
the project in compliance with applicable Federal requirements as well as the recipient’s
experience working with Federal funds, civil rights compliance, and previous experience
delivering infrastructure projects. This review is partially based on information submitted with
the application and partially based on DOT Operating Administration knowledge of the
applicant’s performance. Technical Capacity ratings will be one of the following: “certain,”
“somewhat certain,” or “uncertain.”

DOT will assign the highest rating of “certain,” if the application demonstrates that: the applicant
has extensive experience with Federal funds: the applicant has extensive experience completing
projects with similar scope: the applicant has the resources to deliver the project; and the project
will comply with all applicable Federal requirements including, but not limited to, Buy America
provisions, ADA regulations, Civil Rights requirements, Federal Motor Vehicle Safety
Standards, and/or the Federal Motor Carrier Safety Regulations.

If an applicant is proposing to adopt innovative technology or other innovative practices, 'OT
will assess whether the applicant’s capacity to implement those innovations, the applicant’s
understanding of applicable Federal requirements and whether the innovations may require
extraordinary permitting. approvals, exemptions, waivers, or other procedural actions, and the
effects of those innovations on the project delivery timeline.

Financial Completeness

The Financial Completeness Assessment reviews the project budget to confirm the availability of
funding for the project and whether the applicant presented a complete funding package ased on
reasonable cost estimates. Financial Completeness ratings are: “complete,” “partially complete.”
or “incomplete.”

DOT will assign the highest rating of “complete.” if the application identifies all funding sources
for the project budget, documents all funding is available and committed to the project, includes
contingency amount in the project budget and describes a plan to address potential cost overruns,
and cost estimates are no more than a year old or include an inflation factor. Planning grants are
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not required to include a contingency amount but must discuss a plan to address potential cost
overruns.

Projects with funding estimates that are based on early stages of design (e.g., less than 30 percent
design) or outdated cost estimates without specified budget contingencies will receive a lower
rating. All applicants, including those requesting 100 percent grant funding, should describe a
plan to address potential cost overruns.

c. Cost Benefit Analysis

For capital projects that receive second-tier analysis, the Department will consider the costs and
benefits of projects seeking RAISE grant funding in determining whether a project is cost
effective. To the extent possible, the Department will rely on quantitative, evidenced-based and
data-supported analysis to assess how well a project addresses this criterion, including an
assessment of the project’s estimated benefit-cost ratio (BCR) based on the applicant-supplied
BCA described in Section D.2.f.

To evaluate the costs and benefits of a proposed project, the Department will assign the project
as either negative net benefits (costs exceed benefits) or positive net benefits (benefits exceed
costs.) Projects with negative net benefit ratings will not be selected for an award, unless the
project receives a “Highly Recommended™ rating and demonstrates exceptional benefits for
underserved or disadvantaged communities, as identified by the Senior Review Team.*®

2. Review and Selection Process

This section explicitly addresses the BIL requirement to describe the methodology for evaluation
in the NOFO. The RAISE grant program review and selection process consists of Merit Criteria
Review; Project Readiness Review (consisting of Technical Capacity Assessment,
Environmental Risk Assessment, and Financial Completeness Assessment); Benefit-Cost
Analysis; and Senior Review. The Secretary makes final project selections.

Teams comprising Department and contractor staff review all eligible applications received by
the deadline for a Merit Review and assign ratings as described in Section E. Using the Merit
Review rubric described in section E, the combination of eight merit criteria ratings will result in
one overall Merit Rating: Highly Recommended, Recommended, Acceptable, or Unacceptable.

“Highly Recommended™ projects automatically advance for second-tier analysis.
The Senior Review Team (SRT) reviews all “Recommended” projects to determine if the

benefits of a particular criterion are so significant that the project merits advancing for second-
tier analysis. The SRT can advance a “Recommended™ project only if:

** The Senior Review Team, and its role in the application evaluation and selection process, is described in section
E.2 of this notice.
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1. the project received a “high™ in one or more of the priority criteria of satety,
environmental sustainability, mobility and community connectivity. or quality of life.
and the benefits in that criterion are exceptional; or

2. if the SRT provides additional information to demonstrate that a criterion has benefits
that are aligned with a “high™ rating for one or more of the priority merit criteria
listed above (whether or not the Merit Review Team assigned a “high™ rating) and the
benefits in that criterion would be exceptional.

Senior Operating Administration staff and OST staff may make recommendations to the SRT for
which projects should advance based on exceptional benefits of a particular priority criterion.

“Recommended™ projects designated a *“RCN Program Extra™ project under the FY 2023
Reconnecting Communities and Neighborhoods (RCN) Program competition that receive at least
one “High™ in a priority criterion during the FY 2024 RAISE application evaluation process will
automatically advance for second-tier analysis.

Second-tier analysis consists of’

o Capital Projects - Cost-Benefit Analysis and Project Readiness: (1) Environmental Risk
Assessment; (2) Financial Completeness Assessment; and (3) Technical Capacity
Assessment.

¢ Planning Projects — Project Readiness: (1) Financial Completeness Assessment: and (2)
Technical Capacity Assessment.

Following completion of second-tier analysis. the SRT determines which projects are designated
as Highly Rated.

Using the discretionary authority provided in statute, the Secretary selects projects from the
Highly Rated List for award, consistent with the selection criteria and statutory requirements for
geographic and modal diversity. The Secretary may. depending on the pool of qualified
applications, seek to award at least one project per state or territory.

Projects for which an FY 2024 RAISE application is advanced by the Senior Review Team to the
Highly Rated List. but that are not awarded. are automatically designated as “Projects of Merit.”
Projects with this designation will be carried over into FY 2025 RAISE and considered by the
SRT for advancement to the Highly Rated List, along with other FY 2025 applications eligible
for advancement to the Highly Rated List.

The BIL mandates that RAISE grant award selections be announced by June 27, 2024.
Consistent with past practice and statute, the Department offers debriefs to applicants not
selected for award to receive information about the RAISE project’s evaluation. Due to

overwhelming demand, the Department is unable to provide a RAISE award to every
compeltitive project that applies.
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3. Additional Information

Prior to award, each selected applicant will be subject to a risk assessment as required by 2 CFR
§ 200.206. The Department must review and consider any information about the applicant that is
in the Federal Awardee Performance and Integrity Information System (FAPIIS), the designated
integrity and performance system accessible through SAM. An applicant may review
information in FAPIIS and comment on any information about itself that a Federal awarding
agency previously entered. DOT will consider comments by the applicant, in addition to the
other information in FAPIIS, in making a judgment about the applicant's integrity. business
ethics, and record of performance under Federal awards when completing the review of risk
posed by applicants.

F. Federal Award Administration Information
1. Federal Award Notice

Following the evaluation outlined in Section E. the Secretarv will announce awarded projects by
posting a list of selected projects on the ¥ Recipients will be notified by
email. Notice of selection is not authorization to begin pertormance or to incur costs for the
proposed project. Following that announcement, the RAISE program Office and relevant
operating administration will contact the point of contact listed in the SF-424 to initiate
negotiation of the grant agreement for authorization.

Recipients of RAISE Grant awards will not receive lump-sum cash disbursements at the time of
award announcement or obligation of funds. Instead, RAISE funds will reimburse recipients
only after a grant agreement has been executed, allowable expenses are incurred, and valid
requests for reimbursement are submitted.

Unless authorized by the Department in writing after the Secretary’s announcement of FY 2024
RAISE awards, any costs that a recipient incurs before DOT executes a grant agreement for that
recipient’s project are ineligible for reimbursement and are ineligible match for cost share
requirements.

2. Administrative and National Policy Requirements
a. Administrative Requirements
Please visit the " for the General Terms and Conditions for FY 2023

RAISE awards. 1ne ry 2024 KAIE 1erms and Conditions will be similar to the FY 2023
RAISE Terms and Conditions, but it will include relevant updates consistent with this notice.
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All awards will be administered pursuant to the Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards found in 2 C.F.R part 200, as adopted by
DOT at 2 C.F.R part 1201. Federal wage rate requirements included in subchapter IV of chapter
31 of title 40, U.S.C., apply to all projects receiving funds under this program, and apply to all
parts of the project, whether funded with RAISE Grant funds, other Federal funds, or non-
Federal funds.

In connection with any program or activity conducted with or benefiting from funds awarded
under this notice. recipients of funds must comply with all applicable requirements of Federal
law. including. without limitation, the Constitution of the United States; the conditions of
performance. non-discrimination requirements, and other assurances made applicable to the
award of funds in accordance with regulations of the Department of Transportation; and
applicable Federal financial assistance and contracting principles promulgated by the Oftice of
Management and Budget. In complying with these requirements, recipients, in particular, must
ensure that no concession agreements are denied or other contracting decisions made on the basis
of speech or other activities protected by the First Amendment. If DOT determines that a
recipient has failed to comply with applicable Federal requirements, DOT may terminate the
award of funds and disallow previously incurred costs, requiring the recipient to reimburse any
expended award funds.

Additionally, applicable Federal laws, rules and regulations of the relevant operating
administration administering the project will apply to the projects that receive RAISE grant
awards, including planning requirements, Service Outcome Agreements, Stakeholder
Agreements. Buy America compliance, and other requirements under DOT's other highway.
transit, rail. and port grant programs. For projects that are eligible under RAISE but are not
eligible under DOT’s other programs or projects that are eligible under multiple DOT programs.
the RAISE program will determine the appropriate requirements to ensure the project is
delivered consistent with program and Department goals. In particular, Executive Order 14005
directs the Executive Branch Departments and agencies to maximize the use of goods, products,
and materials produced in. and services offered in. the United States through the terms and
conditions of Federal financial assistance awards. If selected for an award, grant recipients must
be prepared to demonstrate how they will maximize the use of domestic goods, products, and
materials in constructing their project. RAISE grant projects involving vehicle acquisition must
involve only vehicles that comply with applicable Federal Motor Vehicle Safety Standards and
Federal Motor Carriers Safety Regulations, or vehicles that are exempt from Federal Motor
Vehicle Safety Standards or Federal Motor Carrier Safety Regulations in a manner that allows
for the legal acquisition and deployment of the vehicle or vehicles.

For projects administered by FHWA, applicable Federal laws, rules, and regulations set forth in
Title 23 U.S.C. and Title 23 C.F.R generally apply. including the 3 U.S.C. 129 restrictions on
the use of toll revenues, and Section 4(f) preservation of parklands and historic properti
requirements under 23 U.S.C. 138. For an illustrative list of the other applicable laws, rules,
regulations, executive orders. polices, guidelines. and reauirements as thev relate 10 a RAISE
grant project administered by the FHWA, please see the "
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For RAISE projects administered by the Federal Transit Administration and partially funded
with Federal transit assistance, all relevant requirements under chapter 53 of'title 49 U.S.C.
apply. For transit projects funded exclusively with RAISE grant funds, some requirements of
chapter 53 of title 49 U.S.C. and chapter VI of title 49 CFR apply.

For projects administered by the Federal Railroad Administration. FRA requirements described
in 49 U.S.C. Subtitle V. Part C apply.

b. Program Requirements

Climate Change and Environmental Justice Impact Consideration

Each applicant selected for RAISE grant funding must demonstrate effort to consider climate
change and environmental justice impacts as described in Section E, consistent with Executive
Order 14008. Tackling the Climate Crisis at Home and Abroad (86 FR 7619). In the grant
agreement, applicants will be required to memorialize commitments they have made in their
applications in one or more of the activities in Section E. 1.

Land Use and Housing Affordability Impact Consideration

Each applicant selected for RAISE grant funding must demonstrate effort to consider housing
affordability impacts of the grant, and particularly how local land use and zoning practices
already allow for, or have been modified to. ensure adequate aftordable housing supply
proximate to the transit investment. Applicants will be required to memori:  z¢ commitments
they have made in their applications in one or more of the activities in Section E. 1.

Racial Equity and Barriers to Opportunity

Each applicant selected for RAISE grant funding must demonstrate effort to improve racial
equity and reduce barriers to opportunity as described in Section E, consistent with Executive
Order 13985, Advancing Racial Equity and Support for Underserved Communitics Through the
Federal Government (86 FR 7009). In the grant agreement, applicants will be required to
memorialize commitments they have made in their applications in one or more of the activities
listed in Section E. 1.

Labor and Workforce

Each applicant selected for RAISE grant funding must demonstrate, to the full extent possible
consistent with the law. an effort to create good-paying jobs with the free and fair choice to join
a union and incorporation of strong labor standards as described in Section E. consistent with
Executive Order 14025, Worker Organizing and Empowerment (86 FR 22829). and Executive
Order 14052, Implementation of the Infrastructure Investment and Jobs Act (86 FR 64335). In
the grant agreement, applicants will be required to memorialize commitments they have made in
their applications in one or more of the activities listed in Section E.1.
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Critical Infrastructure Security, Cybersecurity, and Resilience

It is the policy of the United States to strengthen the security and resilience of its critical
infrastructure against all hazards, including both physical and cyber threats, consistent with
Presidential Policy Directive 21 - Critical Infrastructure Security and Resilience and the National
Security Memorandum on Improving Cybersecurity for Critical Infrastructure Control Systems.
Each applicant selected for Federal funding under this notice must demonstrate. prior to the
signing of the grant agreement. effort to consider and address physical and cyber security risks
relevant to the transportation mode and type and scale of the project. Projects that have not
appropriately considered and addressed physical and cyber security and resilience in their
planning. design. and project oversight. as determined by the Department of Homeland Security,
will be required to do so before receiving funds.

Domestic Preference Requirements

As expressed in Executive Order 14005, *Ensuring the Future Is Made in All of America by All
of America’s Workers™ (86 FR 7475), the executive branch should maximize, consistent with
law. the use of goods, products. and materials produced in, and services offered in. the United
States. Funds made available under this notice are subject to domestic preference requirements
based on the Operating Administration that administers the project, including 23 U.S.C. 313
(FHWA projects); 49 U.S.C. 5323(j) (FTA projects); 49 U.S.C. 22905(a) (FRA projects); and
section 70914(a) of the Build America. Buy America Act (all projects). The Department expects
all applicants to comply without needing a project-specific waiver for domestic preference
requirements.

Civil Rights and Title VI

As a condition of a grant award. grant recipients should demonstrate that the recipient has a plan
for compliance with civil rights obligations and nondiscrimination laws, including Title V1 of the
Civil Rights Act of 1964 and implementing regulations (49 CFR § 21). the Americans with
Disabilities Act of 1990 (ADA), and Section 504 of the Rehabailitation Act, all other civil rights
requirements, and accompanying regulations. This should include a current Title VI plan,
completed Community Participation Plan, and a plan to address any legacy infrastructure or
facilities that are not compliant with ADA standards. DOT's and the applicable Operating
Administrations” Office of Civil Rights may work with awarded grant recipients to ensure full
comphiance with Federal civil rights requirements.

Federal Contract Compliance

As a condition of grant award all Federally assisted contractors are required to make good faith
efforts to meet the goals of EO 11246, Equal Employment Opportunity (30 FR 12319, and as
amended). Under Section 503 of the Rehabilitation Act and its implementing regulations,
affirmative action obligations for certain contractors include an aspirational employment goal of
7 percent workers with disabilities.

The U.S. Department of Labor’s Oftice of Federal Contract Compliance Programs (OFCCP) is
charged with enforcing Executive Order 11246, Section 503 of the Rehabilitation Act of 1973,
and the Vietnam Era Veterans® Readjustment Assistance Act of 1974. OFCCP has a Mega
Construction Project Program through which it engages with project sponsors as early as the
design phase to help promote compliance with non-discrimination and affirmative action
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obligations. OFCCP will identify projects that receive an award under this notice and are
required to participate in OFCCP’s Mega Construction Project Program from a wide range of
Federally assisted projects over which OFCCP has jurisdiction and that have a project cost  yve
$35 million. DOT will require project sponsors with costs above $35 million that receive awards
under this funding opportunity to partner with OFCCP, if selected by OFCCP, as a condition of
their DOT award.

Project Signage and Public Acknowledgements
Recipients are encouraged for construction and non-construction projects to post project signage
and to include public acknowledgments in published and other collateral materials (e.g., press
releases, marketing materials, website, etc.) satisfactory in form and substance to DOT, that
identifies the nature of the project and indicates that “the project is funded by the Bipartisan
Infrastructure Law™. In addition, recipients employing project signage are reauired to use the
official Investing in America emblem in accordance with the Official

Costs associated with signage and public acknowieagments must be
reasonaple ana nmited. Signs or public acknowledgments should not be produced, displayed, or
published if doing so results in unreasonable cost, expense, or recipient burden. The Recipient is
encouraged to use recycled or recovered materials when procuring signs.

3. Reporting
a. Progress Reporting on Grant Activities

Each applicant selected for RAISE grant funding must submit quarterly progress reports and
Federal Financial Reports (SF-425) to monitor project progress and ensure accountability and
financial transparency in the RAISE grant program.

b. Performance Reporting

Each applicant selected for RAISE grant funding must collect and report to the DOT information
on the project’s performance based on performance indicators DOT identifies related to program
goals (e.g., travel time savings, greenhouse gas emissions, passenger counts, level of service,
etc.) and other information as requested by DOT. Performance indicators should include
measurable goals or targets that DOT will use internally to determine whether the project meets
program goals, and grant funds achieve the intended long-term outcomes of the RAISE Grant
Program. To the extent possible, performance indicators used in the reporting should align with
the measures included in the application and should relate to at least one of the selection criteria
defined in Section E. 1. Performance reporting continues for several years after project
construction is completed, and DOT does not provide RAISE grant funding specificallv for
performance reporting. RAISE grant performance measures are posted on the 12

¢. Program Evaluation

As a condition of grant award, RAISE grant recipients may be required to participate in an
evaluation undertaken by DOT, or another agency or partner. The evaluation may take different

3
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forms such as an implementation assessment across grant recipients, an impact and/or outcomes
analysis of all or selected sites within or across grant recipients, or a benefit/cost analysis or
assessment of return on investment, The Department may require applicants to collect data
elements to aid the evaluation. As a part of the evaluation, as a condition of award, grant
recipients must agree to: (1) make records available to the evaluation contractor: (2) provide
access to program records, and any other relevant documents to calculate costs and benefits; (3)
in the case of an impact analysis, facilitate the access to relevant information as requested; and
(4) follow evaluation procedures as specified by the evaluation contractor or DOT staff.

Recipients and sub-recipients are also encouraged to incorporate program evaluation including
associated data collection activities from the outset of their program design and implementation
to meaningfully document and measure the effectiveness of their projects and strategies. Title |
of the Foundations for Evidence-Based Policymaking Act of 2018 (Evidence Act), Pub. L. No.
115-435 (2019) urges Federal awarding agencies and Federal assistance recipients and
subrecipients to use program evaluation as a critical tool to learn, to improve equitable delivery,
and to elevate program service and delivery across the program lifecycle. Evaluation means “an
assessment using systematic data collection and analysis of one or more programs, policies, and
organizations intended to assess their effectiveness and efficiency” (codified at 5 U.S.C. § 311).
For grant recipients, evaluation expenses are allowable costs (either as direct or indirect), unless
prohibited by statute or regulation, and such expenses may include the personnel and equipment
needed for data infrastructure and expertise in data analysis, performance, and evaluation (2 CFR
§ 200). Credible program evaluation activities are implemented with relevance and utility, rigor,
independence and objectivity, transparency, and ethics (OMB Circular A-11, Part 6 Section 290).

d. Reporting of Matters Related to Recipient Integrity and Performance

If the total value of a selected applicant’s currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any period of
time during the period of performance of this Federal award, then the applicant during that
period of time must maintain the currency of information reported to the SAM that is made
available in FAPIIS about civil, criminal, or administrative proceedings described in paragraph 2
of this award term and condition. This is a statutory requirement under section 8§72 of Public
Law 110-417, as amended (41 U.S.C. 2313). As required by section 3010 of Public Law 111-
212, all information posted in the designated integrity and performance system on or after April
15. 2011, except past performance reviews required for Federal procurement contracts, will be
publicly available.

G. Federal Awarding Agency Contacts

For further information concerning this notice please contact the RA 2 grant program staff via
e-mail a or call Andrea Jacobson at 202-366-9603. A TDD is available
for indiviauais wno are aear or nard of hearing at 202-366-3993. In addition, DOT will post
answers to auestions and reauests for clarifications on the RAISE website at

To ensure applicants receive accurate information about
eligibility or the program, the applicant is encouraged to contact DOT directly, rather than
through intermediaries or third parties, with questions. DOT staff may also conduct briefings on
the RAISE grant selection and award process upon request.
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H. Other information
1. Protection of Confidential Business Information

All information submitted as part of or in support of any application shall use publicly available
data or data that can be made public and methodologies that are accepted by industry practice
and standards, to the extent possible. If the applicant submits information that the applicant
considers to be a trade secret or confidential commercial or financial information. the applicant
must provide that information in a separate document. which the applicant may cross-reference
from the application narrative or other portions of the application. For the separate document
containing confidential information, the applicant must do the following: (1) state on the cover of
that document that it “Contains Confidential Business Information (CBI);” (2) mark each page
that contains confidential information with “CBI:” (3) highlight or otherwise denote the
confidential content on each page; and (4) at the end of the document. explain how disclosure of
the confidential information would cause substantial competitive harm. DOT will protect
confidential information complying with these requirements to the extent required under
applicable law. If DOT receives a Freedom of Information Act (FOIA) request for the
information that the applicant has marked in accordance with this section, DOT will follow the
procedures described in its FOIA regulations at 49 CFR § 7.29. Only information that is in the
separate document, marked in accordance with this section, and ultimately determined to be
confidential under § 7.29 will be exempt from disclosure under FOIA.

2. Publication and Sharing of Application Information

Following the completion of the selection process and announcement of awards. the Department
intends to publish a list of all applications received along with the names of the applicant
organizations and funding amounts requested. Except for the information properly marked as
described in Section H.1. The Department may make application narratives publicly available or

share application information within the Department or with other Federal agencies if the
Department determines that sharing is relevant to the respective program’s objectives.

Issued in Washington D.C. on November 30, 2023
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CITY OF FAIRHOPE

AGENDA MEMORANDUM ltem 1D: 202

4-7

FROM: Historic Preservation Committee

SUBJECT: DRAFT Ordinance to Establish Historic Preservation Commission
AGENDA January 22, 2024

DATE:

RECOMMENDED ACTION:

Council to review and discuss DRAFT Ordinance to Establish Historic Preservation

Commission.

BACKGROUND INFORMATION:

DRAFT Ordinance to Establish Historic Preservation Commission

BUDGET IMPACT/FUNDING SOURCE:

GRANT:

LEGAL IMPACT:

FOLLOW UP IMPLEMENTATION:
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Presentation to the City Council

Falrhope H1stonc Preservatlon Commlttee

January 22, 2024
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HAHS Draft
12.13.23

AN ORDINANCE TO ESTABLISH A HISTORIC PRESERVATION COMMISSION IN THE CITY OF
FAIRHOPE; TO PROVIDE FOR DESIGNATION OF HISTORIC PROPERTIES OR HISTORIC DISTRICTS;
TO PROVIDE FOR ISSUANCE OF CERTIFICATES OF APPROPRIATENESS; TO PROVIDE FOR AN
APPEALS PROCEDURE; CERTIFICATE OF ECONOMIC HARDSHIP; AND FOR OTHER PURPOSES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE:
Section I: Purpose

A. In 1989, the State of Alabama enacted legislation authorizing all municipalities to adopt
ordinances to establish historic development commissions, and to promote educational,
cultural, economic and general welfare of Alabama municipalities through preservation
and protection of historic resources. (Alabama Code §§ 11-68-1 through 11-68-15).

B. Alabama Code § 11-68-14 additionally authorizes the City to grant the Commission
additional powers set forth in Alabama Code Title 11 Chapter 68.

C. Insupport and furtherance of its findings and determination that the historical, cultural,
and aesthetic heritage of the City of Fairhope is among its most valued and important
assets and that the preservation of this heritage is essential to the promotion of the
health, prosperity, and general welfare of the people;

D. Inorder to stimulate revitalization of the business district and historic neighborhoods and
to protect and enhance local historical and aesthetic attractions to tourists and thereby
promote and stimulate business;

E. In order to enhance the opportunities for federal or state tax benefits under relevant
provisions of federal or state law; and

F. In order to provide for the designation, protection, preservation and rehabilitation of
Historic Properties and Historic Districts and to participate in federal or state programs to
do the same;

G. The City Council of the City of Fairhope hereby declares it to be the purpose and intent of
this Ordinance to establish a uniform procedure for use in providing for the protection,
enhancement, perpetuation and use of places, districts, sites, buildings, structures,
objects, landscape features and works of art having a special historical, cultural or
aesthetic interest or value, in accordance with the provisions of the Ordinance.
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NOW, THEREFORE, in consideration of these findings, the Council hereby adopts this Ordinance
as follows.

Section II: Creation of a Historic Preservation Commission

A

Creation of the Commission

1. Thereis hereby created a Commission whose title shall be "City of Fairhope Historic
Preservation Commission" (hereinafter "Commission") pursuant to §§ 11-68-1
through 11-68-15 of the Code of Alabama (1975).

2. The Commission shall constitute a non-profit governmental agency whose funds shall
be used exclusively for public purposes as provided herein.

Commission Members: Number, Appointment, Terms, Compensation and Rules and

Standards

1. The Commission shall be composed of seven (7) members, who shall have
demonstrated training or experience in the fields of history, architecture,
architectural history, urban planning, archaeology, law, or related fields, or who shall
have demonstrated an interest in historic preservation with training in historic
preservation. Members may also be residents of a Historic District designated
pursuant to this Ordinance regardless of training or experience. Members of the
Commission shall be bona fide residents of the territorial jurisdiction of the City of
Fairhope. Not more than one of the members of the Commission shall be a public
official, and such public official shall meet the experience and/or residency
requirements set forth hereinabove.

2. Members of the Commission shall be nominated by the Mayor and appointed by the
City Council. Nomination and appointment of members of the Commission shall be
made to ensure that the Commission will be composed of persons having as much of
the training and experience specified in section (1) as possible.

3. Except forthe original members of the Commission, members of the Commission shall
serve three year terms and shall be appointed in such a manner so as to serve
overlapping terms. Two of the original members of the Commission shall be
appointed to serve a one year term, two of the original members of the Commission
shall be appointed to serve a two year term, and the remainder of the original
members of the Commission shall be appointed to serve a three year term. Members
of the Commission may be reappointed.

4. Members of the Commission shall serve without compensation but may be

reimbursed for expenses incurred on behalf of the Commission in accordance with
the rules and regulations for the reimbursement of expenses adopted by the
Commission.
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5. Any vacancy occurring on the Commission other than by expiration of term shall be
filled for the unexpired term of such member by the procedures set forth in section 2
above.

6. Conflict of Interest. No member shall vote, present, discuss or participate in any
matter in which the member has a Conflict of Interest or in which the member or any
family member has any financial gain or interest.

7. Members of the Commission may be removed for cause by the City Council, which
shall be established in the sole discretion of the City Council.

8. Members of the Commission shall elect a chairman and a vice chairman and such
other officers as the Commission deem necessary. The Commission shall adopt rules
of procedure and bylaws to govern its operations and shall communicate those rules
of procedure and bylaws to the City Council. The rules of procedure and bylaws of
the Commission shall specify what number of members of the Commission constitutes
a quorum. The Commission’s rules of procedure and bylaws may be amended from
time to time by the Commission.

C. Commission Meetings, Minutes and Public Participation

1. All meetings of the Commission must be publicly announced and be open to the
public. Commission meetings must occur at regular intervals. Written notice must be
provided prior to all meetings, including any special meetings, by electronic
transmission or US Mail and the Commission shall furnish a copy of its meeting
schedule to the City Clerk, Mayor, and Commission Members and post such notices
on the City’s web page.

2. Minutes of all decisions and actions of the Commission including the reasons for
making these decisions must be submitted to the City Clerk and available for public
inspection.

3. All decisions of the Commission shall be made in a public forum and applicants must
be given written notification of the Commission's decision.

4. The rules of procedure and bylaws adopted by the Commission must be available for
public inspection and constitute a public record that shall be furnished to the City
Clerk.

D. Statement of the Commission's Power

1. The Commission shall be authorized to:

a. Prepare and maintain a survey and inventory of all property within the City having
the potential for designation as a Historic Property or potential Historic District;

b. Recommend to the City Council buildings, structures, sites, and districts for
designation as Historic Properties or Historic Districts.

c. Review applications for Certificates of Appropriateness and grant and :ny same
in accordance with this Ordinance and Alabama Code § 11-68-9.
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d. Promote acquisition of facade and conservation easements by the City or by the
Commission;

e. Develop and conduct educational programs on historic projects and districts
designated pursuant to this Ordinance and on historic preservation subjects;

f. Recommend to the City Council that the designation of any buildings, structures,
sites, or districts as a Historic Property or as a Historic District be revoked or
removed;

g. Make recommendations for potential acquisition of Historic Properties to the City
of Fairhope;

h. Make such investigations and studies of matters relating to historic preservation
as the City deems necessary and appropriate;

i. Seekoutlocal, state, federal and private funds for historic preservation, and make
recommendations to the City Council concerning the most appropriate use of any
funds acquired;

j.  Employ persons, if necessary, to carry out the responsibilities of the Commission
as authorized by the City Council;

k. Review and make comments to the Alabama Historical Commission concerning
the nomination of properties within its jurisdiction to the National Register of
Historic Places;

I. Investigate, survey and process nominations of properties to the National Register
of Historic Places;

m. Investigate, survey and process applications for certification of Historic Proper s
for tax credits for preservation expenditures;

n. Participate in private, state and federal historic preservation programs and enter
into agreements with same to perform historic preservation related functions as
authorized by City Council.

0. Exercise such further powers as the Commission may deem reasonably necessary
and proper to carry out the purposes, responsibilities and powers of the
Commission pursuant to Alabama law and subject to approval by City Council.

E. Annual Reports of the Commission's Activities

1. The Commission shall prepare and file with the City Council and with the Alabama
Historical Commission, an annual report of its activities as required by the City Council
and the Alabama Historical Commission. The annual report shall cover the period
from October 1st to September 30th and shall be submitted in October of each year.
The report shall include such items as the number of cases reviewed, Historic District
and Historic Property designations made, revised resumes of Commission
Members/staff, appointments to the Commission, and all minutes relating to the
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review of National Register nominations. The report shall document attendance at
the orientation and training sessions of Commission Members.

F. Records of Commission Meetings

1. A public record shall be kept of the Commission's resolutions, proceedings and
actions.

G. Responsibilities of Commission Members

1. Each Commission Member and anyone serving the Commission in a
technical/professional staff capacity are encouraged to attend informational or
educational meetings each year pertaining to historic preservation. Such meetings
may include those sponsored by the Alabama Historical Commission, the National
Trust for Historic Preservation, or a local preservation organization.

H. Liaison Between the Commission and the State Historic Preservation Office (Alabama
Historical Commission)

1. Should the City Council elect to become a Certified Local Government (“CLG”), the
City Council shall designate an employee of the City or a person working under
contract as a source of technical, administrative, or professional assistance to be
responsible for the operations of the Commission pursuant to the requirements of
certification for participation in the Certified Local Government Program. At least one
member of the Commission and/or the person serving as the Commission's liaison will
attend the Alabama Certified Local Government orientation training session
sponsored by the Alabama Historical Commission each year.

Section lll: Recommendation and Designation of Historic Districts and Properties

A. Preliminary Research by Commission

1. The Commission shall compile and collect information and conduct surveys of historic
resources within the City of Fairhope in accordance with the rules and regulations of
the Alabama Historical Commission.

2. The Commission shall present to the City Council recommendations for Historic
Districts and Historic Properties.

3. Prior to the Commission's recommendation of a Historic District or Historic Property
to the City Council for designation, the Commission shall prepare a report consisting
of:

a. a physical description;
b. astatement of the historical, cultural, architectural, and/or aesthetic significance;

¢. amap showing district boundaries and classification (i.e., historic, non-historic) of
individual properties therein, or showing boundaries of individual Historic
Properties;

d. astatement justifying district or individual property boundaries;
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e. representative photographs.

B. Designation of a Historic District

1. A Historic District is a geographically definable area, which contains buildings,
structures, sites, objects, landscape features and works of art or a combination
thereof, which:

a. represents one or more periods, styles, or types of architecture typical of one or
more eras in the history of the municipality, county, state, or region;

b. represents a significant aspect of the cultural, political, economic, military, or
social history of the locality, region, state, or nation;

c. has had a significant relationship with the life of a historic person or event,
representing a major aspect of the history of the locality, region, state, or nation;

d. is a part of the historic, architectural, archaeological, or aesthetic heritage of the
locality, region, state, or nation;

e. contains vernacular structures which contribute to an overall character and sense
of place which is representative of the City of Fairhope.

2. Boundaries of a Historic District designated by City Council shall be shown on the
Official Zoning Map or other designated map kept as a public record to provi :notice
of such designation.

3. Evaluation of properties within Historic Districts: Individual properties within Historic
Districts shall be classified as:

a. contributing (contributes to the district);
b. non-contributing (does not contribute to the district).

C. Designation of a Historic Property

1. A Historic Property is a building, structure, or site deemed worthy of preservation by
reason of value to the City of Fairhope for one of the following reasons:

a. itis an outstanding example of a structure representative of its era;
b. itis one of the few remaining examples of past architectural style;

c. itisaplace or structure associated with an event of persons of historic or cultural
significance to the City of Fairhope, State of Alabama, or the region;

d. it is a site of natural or aesthetic interest that is continuing to contribute to the
cultural or historical development and heritage of the municipality, county, state
or region; or

e. the building or structure is an example of an architectural style, or combination of
architectural styles, which is representative of the City of Fairhope, or which is
unique to the City of Fairhope.
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2. A Historic Property designated by City Council shall be shown on the Official Zoning
Map or other designated map kept as a public record to provide notice of such
designation.

D. Requirements for Adopting an Ordinance for the Designation of Historic Districts and
Historic Properties

1. Application for Designation of Historic Districts or Property: Designations may be
proposed by the City Council, the Commission, or:

a. for Historic Districts - a historical society, neighborhood association or group of
property Owners may apply to the Commission for designation;

b. for Historic Properties - a historical society, neighborhood association or property
Owner may apply to the Commission for designation.

2. Required Components of a Designation Ordinance: Any ordinance designating any
property or district as historic shall:

a. list each property in a proposed Historic District or describe the proposed
individual Historic Property;

b. set forth the name(s) of the Owner(s) of the designated property or properties;
and

c. require that a Certificate of Appropriateness be obtained from the Commission
prior to any Material Change in appearance of the designated property.

3. Required Public Hearings: The Commission shall hold a public hearing on any
proposed ordinance for the designation of any Historic District or Property. Notice of
the hearing shall be published in accordance with the notice requirements of the City
of Fairhope and Alabama law. A notice of such hearing shall be sent via United States
Mail to the last-known Owner of the property shown on the Baldwin County tax rc
and a notice sent via United States Mail to the address of the property to the attention
of the occupant under this ordinance.

4. Recommendations on Proposed Designations: Arecommendation in support, or with
proposed revisions, or in opposition to the proposed Designation Ordinance shall be
made by the Commission in the form of a recommendation to the City Council.

5. City Council Action on Commission Recommendation: Following receipt of the
Commission's recommendation, the City Council may adopt the Designation
Ordinance as proposed, may adopt the Designation Ordinance with any
amendments it deems necessary, may return the Designation Ordinance to the
Commission for further evaluation, or reject the ordinance.

6. Notification of Adoption of Ordinance for Designation: Within thirty (30) days
following the adoption of the Designation Ordinance by the City Council, the
Commission shall give written notification to the Owners and occupants of each
designated Historic Property, and the Owners and occupants of each building,
structure or site within a designated Historic District, which notice shall apprise said
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Owners and occupants of the necessity of obtaining a Certificate of Appropriateness
prior to undertaking any Material Change in appearance of the Historic Property
designated or within the Historic District designated. A notice sent via the United
States Mail to the last-known Owner of the property shown on the Baldwin County
tax roll and a notice sent via United States Mail to the address of the property to the
attention of the occupant shall constitute legal notification to the Owner and
occupant under this ordinance. The Commission shall also notify all agencies of the
City of Fairhope of the Designation Ordinance following adoption by City Council.

Section IV: Application to Historic Preservation Commission for Certificate of Appropriateness

A. Approval of Alterations, Demolitions, or New Construction in Historic Districts or Involving
Historic Properties

1. After the designation by Ordinance of a Historic Property or of a Historic District, no
Historic Property may be demolished, no building or structure in a Historic District
may be erected or demolished and no Material Change (see Section IX definitions)
shall be made to the exterior appearance of such Historic Property, or of a structure,
or site within such Historic District, unless or until the application for a Certificate of
Appropriateness has been approved by the Commission, except that no Certificate of
Appropriateness shall be required by the City for the demolition of all or part of a
structure, building or other property deemed to be a public nuisance and ordered to
be demolished by the City Council.

B. Approval of New Construction within Historic Districts

1. The Commission shall issue Certificates of Appropriateness (COA) to new structures
constructed within designated Historic Districts if these structures conform in design,
scale, building materials, setback and landscaping to the character of the district
specified in the design criteria developed by the Commission.

C. Approval of Signs Within Historic Districts

1. Signs shall be considered as structures and no sign on a Historic Property or in a
Historic District shall be changed, erected or demolished unless and until a
Certificate of Appropriateness is approved by the Commission.

D. Demolition Within Historic Districts

1. The Commission shall not grant Certificates of Appropriateness for the demolition or
relocation of a Historic Property or any property within a Historic District unless the
Commission finds that the removal or relocation of such building and/or structure will
not be detrimental to the historical or architectural character of the district. In making
this determination, the Commission shall consider:

a. The historic or architectural significance of the structure in or of itself or as part of
the district;

b. The importance of the structure to the integrity of the Historic District, the
immediate vicinity, area, or relationships to other structures;
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c. The difficulty or the impossibility of reproducing the structure because of its
design, texture, material, detail, or unique location;

d. Whether the structure is one of the last remaining examples of its kind in the
neighborhood, the county, or the region or is a good example of its type, or is part
of an ensemble of historic buildings creating a neighborhood;

e. Whether there are definite plans for reuse of the property if the proposed
demolition is carried out, and what effect such plans will have on the architectural,
cultural, historical, archaeological, social, or aesthetic nature of the district.

2. Content of Applications. All applications to demolish or relocate a structure in a
Historic District shall contain the following minimum information:

a. The date the Owner acquired the property, purchase price, and condition on date
of acquisition;

b. Replacement construction plans for the property in question and future use;

c. Financial proof of the ability to complete the replacement project, which may
include but not be limited to a performance bond, a letter of credit, a trust for
completion of improvements, or a letter of commitment from a financial
institution; and

d. Such other information as may be reasonably required by the Commission.

3. In no event shall the Commission entertain any application for the demc tion or
relocation of any Historic Property unless the applicant also presents at the same time
the post-demolition or post relocation plans for the site.

Approval of Alterations or Demolitions of Public Property Within Historic Districts or
Public Property Which Has Been Designated as a Historic Property

1. The requirement of a Certificate of Appropriateness shall apply to public property
which has been designated as a Historic Property or which is contained in a Historic
District, and shall apply to all actions by public authorities which involve Historic
Properties and properties within Historic Districts.

Interior Alternations

1. Inits review of applications for Certificates of Appropriateness, the Commission shall
not consider interior arrangement or use having no effect on Exterior Architectural
Features.

Failure to Maintain a Historic Property

1. Demolition by neglect and the failure to maintain a Historic Property or a structure in
a Historic District shall constitute a change for which a Certificate of Appropriateness
is necessary.
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1. The Historic Preservation Commission shall approve an application and issue a
Certificate of Appropriateness if it finds that the proposed change, erection, or
demolition conforms to the general design standards established by the Commission,
is compatible with the character of the Historic Property or Historic District and does
not detract from the value of the Historic Property or Historic District.

2. The Commission shall adopt rules and regulations setting forth the procedure for
submission and consideration of applications for Certificates of Appropriateness. The
Commission shall also adopt general design standards modeled on those established
by the Alabama Historic Commission which shall apply in considering the approval or
denial of Certificates of Appropriateness.

I.  Submission of Plans to Commission

1. An application for a Certificate of Appropriateness shall be submitted at least thirty
(30) days before the next scheduled Commission meeting and shall be accompanied
by such drawings, photographs, plans or other documentation as may be re iired by
the Commission, Staff, or other representatives of the City of Fairhope. Applications
involving demolition or relocation shall be accompanied by post-demolition or
relocation plans for the site.

J. Response to Applications for Certificate of Appropriateness

1. The Commission shall approve the application and issue a Certificate of
Appropriateness if it finds that the proposed Material Change(s) in the appearance
would not have a substantial adverse effect on the aesthetic, historic, or architectural
significance and value of the Historic Property or the Historic District. In making this
determination, the Commission shall consider, in addition to any other pertinent
factors, the historical and architectural value and significance, architectural style,
general design arrangement, texture and material of the architectural features
involved and the relationship thereof to the exterior architectural style and pertinent
features of the other structures in the immediate neighborhood.

2. The Commission shall deny a Certificate of Appropriateness if it finds that the
proposed Material Change(s) in appearance would have substantial adverse effects
on the aesthetic, historic, or architectural significance and value of the Historic
Property or the Historic District.

K. Public Meetings and Hearings on Ap~'~~*ions for Certificates of Appropriateness

1. Applications for Certificates of Appronriatoanacc chall ha rancidarad hu tha
Cammiccinn at nuhlic meetings, held a
At least seven (/) days prior to review ot a Certiticate ot
Appropriateness, the Commission shall take such action as may be reasonably
required to inform the Owners of any property likely to be affected by reason of the
application, and shall give applicant and such Owners notice of the opportunity to be
heard at the public hearing.

10
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N.

Apprc ' -~ Rejection of Applicat'~~ for Certificate of Appropriateness

1. The Commission shall approve or reject an application for a Certificate of
Appropriateness at a public meeting within forty-five (45) days from the submission
of a completed application, including all necessary supporting documentation, by the
Owner or occupant of a Historic Property, or of a historic building, structure, or site,
located within a Historic District. Evidence of approval shall be by a Certificate of
Appropriateness issued by the Commission. Notice of the issuance or denial of a
Certificate of Appropriateness shall be sent by United States Mail to the applicant and
all other persons who have requested such notice in writing filed with the
Commission. Failure of the Commission to act within forty-five (45) days shall
constitute approval and no other evidence of approval shall be needed. An applicant
requesting a delay or a Commission-adopted motion to holdover an application shall
relieve the Commission of the 45-day deadline.

. Necessary Actions to be Taken by Commission upon Rejection of Application for

Certificate of Appropriateness

1. Inthe event the Commission rejects an application, it shall state its reasons for doing
so, and shall transmit a record of such actions and reasons, in writing, to the applicant,
and the City Clerk. The Commission may suggest alternative courses of action it thinks
proper if it disapproves of the application submitted. The applicant, if he or she so
desires, may make modifications to the plans and may resubmit the application at any
time after making any modifications.

2. In cases where the application covers a Material Change in the exterior appearance
of a Historic Property or designated building, structure, or site within a Historic District
which would require the issuance of a building permit, the rejection of the application
for a Certificate of Appropriateness by the Commission shall be binding upon the
Building Department or other relevant Departments of the City charged with issuing
permits or approvals and, in such cases, no building permit shall be issued.

Appeals

1. Any person having a request for a Certificate of Appropriateness denied by the
Commission as hereinafter provided, may appeal such denial to the Circuit Court of
Baldwin County, Alabama within thirty (30) days of the Commission’s decision.

2. Standard of Review. The appeal shall be determined solely on the question of
whether the Commission, in rendering its decision, acted beyond the limits of its
powers or abused its discretion.

Certificate of Economic Hardship

1. If the Commission denies an application for a Certificate of Appropriateness, a
property Owner may apply for a Certificate of Economic Hardship. The purpose of the
Certificate of Economic Hardship is to provide relief where the application of this
Ordinance would otherwise impose a Substantial Economic Hardship.

2. Burden of Proof. The burden of proof rests on the applicant to show that the denial

11
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of the Certificate of Appropriateness will result in a Substantial Economic Hardship.

Applications. The applicant shall provide such information as may be reasonably
required by the Commission to establish the Owner’s claim of Substantial Economic
Hardship. The data provided by the applicant must be substantiated by proof. The
Commission may request additional information from the applicant as necessary to
make informed decisions. Certificates of Economic Hardship are granted only to the
applicant and are not transferable.

Standards for Consideration. In making its determination, the Commission may
consider, but is not limited to, the following described factors, evidence, and
testimony:

a. Date property was acquired and status of the property under this Ordinance at
the time of acquisition, e.g., whether property was protected by this Ordinance,
condition at the time of acquisition, etc.

b. The structural soundness of the building, or any structures on the property and
their suitability for rehabilitation.

c. The current level of economic return on the property.
d. The economic feasibility of rehabilitation or reuse of the existing property.

e. Comments and/or reports from any community organizations, preservation
groups, other associations and private citizens that wish to comment on a
submission made under the financial hardship provision; and

f. The extent to which the Owner is responsible for his or her own economic
hardship, if any, such as the Owner’s failure to:

1. Perform normal maintenance and repairs;

2. The Owner’s purchase of the subject property after the enactment of this
Ordinance without making said purchase contingent upon the Owner’s first
obtaining the approvals required by this Ordinance.

Hearing. The Commission shall hold a public hearing as soon as practical but no later
than forty-five (45) days following receipt of a completed application for a Certificate
of Economic Hardship. Notice shall be provided in the same manner the Commission
uses for hearings on Certificates of Appropriateness. At the public hearing, the Owner
and any other interested parties shall have the right to speak to the Commission and
discuss the applicability of the standards set forth above. The Commission shall make
its decision at the public hearing. If the Commission fails to timely hold a public
hearing the application for a Certificate of Economic Hardship shall be deemed
granted.

Denial. If the Commission determines to deny the application for a Certificate of
Economic Hardship, the applicant shall be notified in writing and shall be provided a
copy of the Commission’s final order.

12
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7. lssuance of Certificate. The certificate may be subject to conditions including design
guidelines for subsequent construction not inconsistent with the standards set forth
in this Ordinance and the Commission’s design guidelines. The Certificate of Economic
Hardship shall be valid for a period of one hundred twenty (120) days from approval
by the Commission.

P. Record of Applications for Certificate of Appropriateness and ~~+*ificates of Economic
Hardship
1. The Commission shall keep a public record of all applications for Certificates of

Appropriateness and of all the Commission's proceedings in connection with said
application.

Q. Certificate of Appropriateness Void if Construction not Commenced

1. A Certificate nf Anpropriateness shall become void unless construction is commenced
withir months from the date of issuance. Certificates of Appropriateness
are renewable tor one (1) additional twelve-month period.

R. Reguirements of Conformance with Certificate of Appropriateness

1. All work performed pursuant to a Certificate of Appropriateness sh: strictly comply
with all conditions of such certificate. In the event work is not performed in
accordance with such Certificate, the City may issue a stop work or cease-and-desist
order.

2. The City Council shall be authorized to institute any appropriate action or proceeding
in a court of competent jurisdiction to prevent any Material Change in appearance of
a designated Historic Property or Historic District, except those changes made in
compliance with the provisions of this Ordinance or to prevent any illegal act or
conduct with respect to such Historic Property or Historic District.

Section V. Maintenance of Historic Properties and Properties in Historic Districts.

1. Failure to Provide Ordinary Maintenance or Repair. Owners of Historic Properties
and/or properties within Historic Districts shall not allow their buildings to deteriorate
by failing to provide ordinary maintenance or repair. It shall be a violation of this
Ordinance for an Owner to fail to maintain any structure or to fail to prevent the
deterioration of any exterior appurtenance or architectural features of a Historic
Property or building, site, or structure within a Historic District.

Section Vi: Building and Zoning Code Provisions

1. Nothing in this Ordinance shall be construed as to exempt property Owners from
complying with existing City building and zoning codes.

Section VII: Penalty Provisions
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1. Violations of any provision of this Ordinance shall be punishable in the same manner as
provided for violations of other Ordinances of the City.

Section VIII: Severability

1. In the event that any section, subsection, sentence, clause or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no
manner affect the other sections, sentences, clauses or phrases of this Ordinance, which
shall remain in full force and effect, as if the section, subsection, sentence, clause or
phrase so declared or adjudged invalid or unconstitutional were not originally a part
thereof.

Section IX: Definitions

1. "Certificate of Appropriateness”" — means a document evidencing approval by the
Commission to make a Material Change or repair in the appearance of a designated
Historic Property or of a property located within a designated Historic District. A
Certificate of Appropriateness is also required for demolition of a structure within a
Historic District.

2. “Certificate of Economic Hardship” - Means a document evidencing approvi of an
Owner’s application for relief based on Substantial Economic Hardship.

3. “Certified Local Government” (CLG) — means a local government certified by the National
Park Service and the Alabama Historical Commission to participate in the federal Historic
Preservation Program and be eligible to receive federal technical assistance and funding
for preservation activities.

4. "City" — means the City of Fairhope, an Alabama municipal corporation.
5. “City Council” — means the elected members of the City Council of Fairhope, Alabama.

6. "Commission" — means the City of Fairhope Historic Preservation Commission as
established pursuant to this Ordinance.

7. “Commissioner” or “Commission Member” — means a person appointed to the
Commission pursuant to this Ordinance.

8. “Conflict of Interest” —means a conflict on the part of a Commissioner between his or her
private interest and the responsibilities imposed by this Ordinance. A Conflict of Interest
involves any action, inaction, or decision by a Commissioner or in the discharge of his or
her duties which would materially affect his or her financial interest or those of his or her
immediate family members or any business with which the person is associated.

9. “Contributing Property” —means a building, structure, or site recognized as adding to the
historic significance of a Historic District.

10. "Exterior Architectural Features" - Means the architectural style, general design, and
general arrangement of the exterior of a building or other structure, including but not
limited to the kind or texture of the building material and the type and style of all
windows, doors, signs and other appurtenant architectural fixtures, features, details, or

14
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elements.

11. “Historic District" — means a geographically definable area designated by the City Council
as a Historic District.”

12. "Historic Property" — means an individual building, structure, or site including the
adjacent area necessary for the proper appreciation thereof designated by the City
Council as a Historic Property.

13. "Material Change" — means a change in appearance that will affect either the Exterior
Architectural Features of a Historic Property or any building, structure, or site within a
Historic District including, but not limited to:

(1) Reconstruction or alteration of the size, shape, facade or elevation of a Historic
Property, including, but not limited to, relocation or replacement of any doors or
windows removal or alteration of any architectural features, details or elements;

(2) Demolition or relocation of a building or structure designated Historic Property; or
(3) Commencement of excavation for construction purposes.
14, “Mayor” — means the Mayor of the City of Fairhope.

15. “Non-Contributing Property” — means a building, structure or site not recognized as
adding to the historic significance of a district.

16. "Owner" — means the holder of the fee simple title as revealed on the relevant property
tax rolls and in probate court records, and any person (natural, legal or corporate) or
groups of persons, companies, associations, corporations, or partnerships who, alone or
jointly or severally with others:

a. shall have legal title to any property, with or without an accompanying right of
possession; or

b. shall have charge, care or control of any property as Owner, executor, executrix,
administrator, trustee, guardian of the estate Owner, mortgagee or vendee in
possession, or assignee of rents, lessee, or other person, firm or corporation in
control of a property.

17. “Substantial Economic Hardship” — means a hardship so great that:

1. the Owner will effectively be deprived of all reasonable and beneficial use of or return
from the property; and

2. the Owner would be unfairly penalized given that the Owner did not create the
conditions at issue.

Effective Date

This Ordinance shall become effective on , (date). THEREFORE, BE IT
RESOLVED, that the City Council does hereby ordain, resolve, and enact the foregoing Historic
Preservation Commission Ordinance for the City of Fairhope

Adopted this day of , 20
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Date of Implementation: day of

APPROVED:

Mavyor

ATTEST:

Clerk

, 20

Page 104 of 120



HAHS Draft
12 23

AN ORDINANCE TO ESTABLISH A HISTORIC PRESERVATION COMMISSION IN THE CITY OF
FAIRHOPE; TO PROVIDE FOR DESIGNATION OF HISTORIC PROPERTIES OR HISTORIC DISTRICTS;
TO PROVIDE FOR ISSUANCE OF CERTIFICATES OF APPROPRIATENESS; TO PROVIDE FOR AN
APPEALS PROCEDURE; CERTIFICATE OF ECONOMIC HARDSHIP; AND FOR OTHER PURPOSES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIRHOPE:
Section I: Purpose

A. In 1989, the State of Alabama enacted legislation authorizing all municipalities to adopt
ordinances to establish historic development commissions, and to promote educational,
cultural, economic and general welfare of Alabama municipalities through preservation
and protection of historic resources. {(Alabama Code §§ 11-68-1 through 11-68-15).

B. Alabama Code § 11-68-14 additionally authorizes the City to grant the Commission
additional powers set forth in Alabama Code Title 11 Chapter 68.

C. In support and furtherance of its findings and determination that the historical, cultural,
and aesthetic heritage of the City of Fairhope is among its most valued and important
assets and that the preservation of this heritage is essential to the promotion of the
health, prosperity, and general welfare of the people;

D. Inorderto stimulate revitalization of the business district and historic neighborhoods and
to protect and enhance local historical and aesthetic attractions to tourists and thereby
promote and stimulate business;

E. In order to enhance the opportunities for federal or state tax benefits under relevant
provisions of federal or state law; and

F. In order to provide for the designation, protection, preservation and rehabilitation of
Historic Properties and Historic Districts and to participate in federal or state programs to
do the same;

G. The City Council of the City of Fairhope hereby declares it to be the purpose and intent of
this Ordinance to establish a uniform procedure for use in providing for the protection,
enhancement, perpetuation and use of places, districts, sites, buildings, structures,
objects, landscape features and works of art having a special historical, cultural or
aesthetic interest or value, in accordance with the provisions of the Ordinance.
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NOW, THEREFORE, in consideration of these findings, the Council hereby adopts this Ordinance
as follows.

Section II: Creation of a Historic Preservation Commission

A.

Creation of the Commission

1. There is hereby created a Commission whose title shall be "City of Fairhope Historic
Preservation Commission" (hereinafter "Commission") pursuant to §§ 11-68-1
through 11-68-15 of the Code of Alabama (1975).

2. The Commission shall constitute a non-profit governmental agency whose funds shall
be used exclusively for public purposes as provided herein.

Commission Members: Number, Appointment, Terms, Compensation and Rules and
Standards

1. The Commission shall be composed of seven (7) members, who shall have
demonstrated training or experience in the fields of history, architecture,
architectural history, urban planning, archaeology, law, or related fields, or who sha
have demonstrated an interest in historic preservation with training in historic
preservation. Members may also be residents of a Historic District designated
pursuant to this Ordinanc Members of the
Commission shall be bona fide residents of the territorial jurisdiction of the City of
Fairhope. Not more than one of the members of the Commission shall be a public
official, and such public official shall meet the experience and/or residency
requirements set forth hereinabove.

2. Members of the Commission shall be nominated by the Mayor and appointed by the
City Council. Nomination and appointment of members of the Commission shall be
made to ensure that the Commission will be composed of persons having as much of
the training and experience specified in section (1) as possible.

3. Except forthe original members of the Commission, members of the Commission shall
serve three year terms and shall be appointed in such a manner so as to serve
overlapping terms. Two of the original members of the Commission shall be
appointed to serve a one year term, two of the original members of the Commission
shall be appointed to serve a two year term, and the remainder of the original
members of the Commission shall be appointed to serve a three year term. Members
of the Commission may be reappointed.

4. Members of the Commission shall serve without compensation but may be
reimbursed for expenses incurred on behalf of the Commission in accordance with
the rules and regulations for the reimbursement of expenses adopted by the
Commission.
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5. Any vacancy occurring on the Commission other than by expiration of term shall be
filled for the unexpired term of such member by the procedures set forth in section 2
above.

6. Conflict of Interest. No member shall vote, present, discuss or participate in any
matter in which the member has a Conflict of Interest or in which the member or any
family member has any financial gain or interest.

7. Members of the Commission may be removed for cause by the City Council, which
shall be established in the sole discretion of the City Council.

8. Members of the Commission shall elect a chairman and a vice chairman and such
other officers as the Commission deem necessary. The Commission shall adopt rules
of procedure and bylaws to govern its operations and shall communicate those rules
of procedure and bylaws to the City Council. The rules of procedure and bylaws of
the Commission shall specify what number of members of the Commission constitutes
a quorum. The Commission’s rules of procedure and bylaws may be amended from
time to time by the Commission.

C. Commission Meetings, Minutes and Public Participation

1. All meetings of the Commission must be publicly announced and be open to the
public. Commission meetings must occur at regular intervals. Written notice must be
provided prior to all meetings, including any special meetings, by electronic
transmission or US Mail and the Commission shall furnish a copy of its meeting
schedule to the City Clerk, Mayor, and Commission Members and post such notices
on the City’s web page.

2. Minutes of all decisions and actions of the Commission including the reasons for
making these decisions must be submitted to the City Clerk and available for pul ¢
inspection.

3. All decisions of the Commission shall be made in a public forum and applicants must
be given written notification of the Commission's decision.

4. The rules of procedure and bylaws adopted by the Commission must be available for
public inspection and constitute a public record that shall be furnished to the City
Clerk.

D. Statement of the Commission's Power

1. The Commission shall be authorized to:

a. Prepare and maintain a survey and inventory of all property within the City having
the potential for designation as a Historic Property or potential Historic District;

b. Recommend to the City Council buildings, structures, sites, and districts for
designation as Historic Properties or Historic Districts.

c. Review applications for Certificates of Appropriateness and grant and :ny same
in accordance with this Ordinance and Alabama Code § 11-68-9.
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d. Promote acquisition of facade and conservation easements by the City or by the
Commission;

e. Develop and conduct educational programs on historic projects and districts
designated pursuant to this Ordinance and on historic preservation sul cts;

f. Recommend to the City Council that the designation of any buildings, structures,
sites, or districts as a Historic Property or as a Historic District be revoked or
removed;

g. Make recommendations for potential acquisition of Historic Properties to the City
of Fairhope;

h. Make such investigations and studies of matters relating to historic preservation
as the City deems necessary and appropriate;

i. Seek outlocal, state, federal and private funds for historic preservation, and make
recommendations to the City Council concerning the most appropriate use of any
funds acquired;

j. Employ persons, if necessary, to carry out the responsibilities of the Commission
as authorized by the City Council;

k. Review and make comments to the Alabama Historical Commission concerning
the nomination of properties within its jurisdiction to the National Register of
Historic Places;

I. Investigate, survey and process nominations of properties to the National Register
of Historic Places;

m. Investigate, survey and process applications for certification of Historic Properties
for tax credits for preservation expenditures;

n. Participate in private, state and federal historic preservation programs and enter
into agreements with same to perform historic preservation related functions as
authorized by City Council.

o. Exercise such further powers as the Commission may deem reasonably necessary
and proper to carry out the purposes, responsibilities and powers of the
Commission pursuant to Alabama law and subject to approval by City Council.

E. Annual Reports of the Commission's Activities

1. The Commission shall prepare and file with the City Council and with the Alabama
Historical Commission, an annual report of its activities as required by the City Council
and the Alabama Historical Commission. The annual report shall cover the period
from October 1st to September 30th and shall be submitted in October of each year.
The report shall include such items as the number of cases reviewed, Historic District
and Historic Property designations made, revised resumes of Commission
Members/staff, appointments to the Commission, and all minutes relating to the
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review of National Register nominations. The report shall document attendance at
the orientation and training sessions of Commission Members.

F. Records of Commission Meetings

1. A public record shall be kept of the Commission's resolutions, proceedings and
actions.

G. Responsibilities of Commission Members

1. Each Commission Member and anyone serving the Commission in a
technical/professional staff capacity are encouraged to attend informational or
educational meetings each year pertaining to historic preservation. Such meetings
may include those sponsored by the Alabama Historical Commission, the National
Trust for Historic Preservation, or a local preservation organization.

H. Liaison Between the Commission and the State Historic Preservation Office (Alabama
Historical Commission)

1. Should the City Council elect to become a Certified Local Government (“CLG”), the
City Council shall designate an employee of the City or a person working under
contract as a source of technical, administrative, or professional assistance to be
responsible for the operations of the Commission pursuant to the requirements of
certification for participation in the Certified Local Government Program. At least one
member of the Commission and/or the person serving as the Commission's liaison will
attend the Alabama Certified Local Government orientation training session
sponsored by the Alabama Historical Commission each year.

Section Ill: Recommendation and Designation of Historic Districts and Properties

A. Preliminary Research by Commission

1. The Commission shall compile and collect information and conduct surveys of historic
resources within the City of Fairhope in accordance with the rules and regulations of
the Alabama Historical Commission.

2. The Commission shall present to the City Council recommendations for Historic
Districts and Historic Properties.

3. Prior to the Commission's recommendation of a Historic District or Historic Property
to the City Council for designation, the Commission shall prepare a report consisting
of:

a. aphysical description;
b. astatement of the historical, cultural, architectural, and/or aesthetic significance;

c. amap showing district boundaries and classification (i.e., historic, non-historic) of
individual properties therein, or showing boundaries of individual Historic
Properties;

d. astatement justifying district or individual property boundaries;
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e. representative photographs.

B. ™~-ignation of a Historic District

1. A Historic District is a geographically definable area, which contains buildings,
structures, sites, objects, landscape features and works of art or a combination
thereof, which:

a. represents one or more periods, styles, or types of architecture typical of one or
more eras in the history of the municipality, county, state, or region;

b. represents a significant aspect of the cultural, political, economic, military, or
social history of the locality, region, state, or nation;

c. has had a significant relationship with the life of a historic person or event,
representing a major aspect of the history of the locality, region, state, or nation;

d. is a part of the historic, architectural, archaeological, or aesthetic heritage of the
locality, region, state, or nation;

e. contains vernacular structures which contribute to an overall character and sense
of place which is representative of the City of Fairhope.

2. Boundaries of a Historic District designated by City Council shall be shown on the
Official Zoning Map or other designated map kept as a public record to provide notice
of such designation.

3. Evaluation of properties within Historic Districts: Individual properties within Historic
Districts shall be classified as:

a. contributing (contributes to the district);
b. non-contributing (does not contribute to the district).

C. Designation of a Historic Property

1. AHistoric Property is a building, structure, or site deemed worthy of preservation by
reason of value to the City of Fairhope for one of the following reasons:

a. itisan outstanding example of a structure representative of its era;
b. itis one of the few remaining examples of past architectural style;

c. itis aplace or structure associated with an event of persons of historic or cultural
significance to the City of Fairhope, State of Alabama, or the region;

d. it is a site of natural or aesthetic interest that is continuii  to contribute to the
cultural or historical development and heritage of the municipality, county, state
or region; or

e. the building or structure is an example of an architectural style, or combination of
architectural styles, which is representative of the City of Fairhope, or which is
unique to the City of Fairhope.
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2. A Historic Property designated by City Council shall be shown on the Official Zoning
Map or other designated map kept as a public record to provide notice of such
designation.

D. Requirements for Adopting an Ordinance for the Designation of Historic Districts and
Historic Properties

1. Application for Designation of Historic Districts or Property: Designations may be
proposed by the City Council, the Commission, or:

a. for Historic Districts - a historical society, neighborhood association or group of
property Owners may apply to the Commission for designation;

b. for Historic Properties - a historical society, neighborhood association or property
Owner may apply to the Commission for designation.

2. Required Components of a Designation Ordinance: Any ordinance designating any
property or district as historic shall:

a. list each property in a proposed Historic District or describe the proposed
individual Historic Property;

b. set forth the name(s) of the Owner(s) of the designated property or properties;
and

c. require that a Certificate of Appropriateness be obtained from the Commission
prior to any Material Change in appearance of the designated property.

3. Required Public Hearings: The Commission shall hold a public hearing on any
proposed ordinance for the designation of any Historic District or Property. Notice of
the hearing shall be published in accordance with the notice requirements of the City
of Fairhope and Alabama law. A notice of such hearing shall be sent via United States
Mail to the last-known Owner of the property shown on the Baldwin County tax roll
and a notice sent via United States Mail to the address of the property to the attention
of the occupant under this ordinance.

4. Recommendations on Proposed Designations: A recommendation in support, or with
proposed revisions, or in opposition to the proposed Designation Ordinance shall be
made by the Commission in the form of a recommendation to the City Council.

5. City Council Action on Commission Recommendation: Following receipt of the
Commission's recommendation, the City Council may adopt the Designation
Ordinance as proposed, may adopt the Designation Ordinance with any
amendments it deems necessary, may return the Designation Ordinance to the
Commission for further evaluation, or reject the ordinance.

6. Notification of Adoption of Ordinance for Designation: Within thirty (30) days
following the adoption of the Designation Ordinance by the City Council, the
Commission shall give written notification to the Owners and occupants of each
designated Historic Property, and the Owners and occupants of each building,
structure or site within a designated Historic District, which notice shall apprise said
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Owners and occupants of the necessity of obtaining a Certificate of Appropriateness
prior to undertaking any Material Change in appearance of the Historic Property
designated or within the Historic District designated. A notice sent via the United
States Mail to the last-known Owner of the property shown on the Baldwin County
tax roll and a notice sent via United States Mail to the address of the property to the
attention of the occupant shall constitute legal notification to the Owner and
occupant under this ordinance. The Commission shall also notify all agencies of the
City of Fairhope of the Designation Ordinance following adoption by City Council.

Section IV: Application to Historic Preservation Commission for Certificate of Appropriateness

A. Approval of Alterations, Demolitions, or New Construction in Historic Districts or Involving
Historic Properties

1. After the designation by Ordinance of a Historic Property or of a Historic District, no
Historic Property may be demolished, no building or structure in a Historic District
may be erected or demolished and no Material Change (see Section X definitions)
shall be made to the exterior appearance of such Historic Property, or of a structure,
or site within such Historic District, unless or until the application for a Certificate of
Appropriateness has been approved by the Commission, except that no Certificate of
Appropriateness shall be required by the City for the demolition of all or part of a
structure, building or other property deemed to be a public nuisance and ordered to
be demolished by the City Council.

B. Approval of New Construction within Historic Districts

1. The Commission shall issue Certificates of Appropriateness (COA) to new structures
constructed within designated Historic Districts if these structures conform in design,
scale, building materials, setback and landscaping to the character of the district
specified in the design criteria developed by the Commission.

C. Approval of Signs Within Historic Districts

1. Signs shall be considered as structures and no sign on a Historic Property or in a
Historic District shall be changed, erected or demolished unless and until a
Certificate of Appropriateness is approved by the Commission.

D. Demolition Within Historic Districts

1. The Commission shall not grant Certificates of Appropriateness for the demolition or
relocation of a Historic Property or any property within a Historic District unless the
Commission finds that the removal or relocation of such buildir  and/or structure will
not be detrimental to the historical or architectural character of the district. In making
this determination, the Commission shall consider:

a. The historic or architectural significance of the structure in or of itself or as part of
the district;

b. The importance of the structure to the integrity of the Historic District, the
immediate vicinity, area, or relationships to other structures;
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c. The difficulty or the impossibility of reproducing the structure because of its
design, texture, material, detail, or unique location;

d. Whether the structure is one of the last remaining examples of its kind in the
neighborhood, the county, or the region or is a good example of its type, or is part
of an ensemble of historic buildings creating a neighborhood;

e. Whether there are definite plans for reuse of the property if the proposed
demolition is carried out, and what effect such plans will have on the architectural,
cultural, historical, archaeological, social, or aesthetic nature of the district.

2. Content of Applications. All applications to demolish or relocate a structure in a
Historic District shall contain the following minimum information:

a. The date the Owner acquired the property, purchase price, and condition on date
of acquisition;

b. Replacement construction plans for the property in question and future use;

c. Financial proof of the ability to complete the replacement project, which may
include but not be limited to a performance bond, a letter of credit, a trust for
completion of improvements, or a letter of commitment from a financial
institution; and

d. Such other information as may be reasonably required by the Commission.

3. In no event shall the Commission entertain any application for the demolition or
relocation of any Historic Property unless the applicant also presents at the same time
the post-demolition or post relocation plans for the site.

Approval of Alterations or Demolitions of Public Property Within Historic Districts or
Public Property Which Has Been Designated as a Historic Property

1. The requirement of a Certificate of Appropriateness shall apply to public property
which has been designated as a Historic Property or which is contained in a Historic
District, and shall apply to all actions by public authorities which involve Historic
Properties and properties within Historic Districts.

Interior Alternations

1. Inits review of applications for Certificates of Appropriateness, the Commission shall
not consider interior arrangement or use having no effect on Exterior Architectural
Features.

FCailiivon dma Aai;minai; a LEcrdkmwi;a D ~e s

1. Demolition by neglect and the failure to maintain a Historic Property or a structure in
a Historic District shall constitute a change for which a Certificate of Appropriateness
is necessary.
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1. The Historic Preservation Commission shall approve an application and issue a
Certificate of Appropriateness if it finds that the proposed change, erection, or
demolition conforms to the general design standards established by the Commission,
is compatible with the character of the Historic Property or Historic District and does
not detract from the value of the Historic Property or Historic District.

2. The Commission shall adopt rules and regulations setting forth the procedure for
submission and consideration of applications for Certificates of Appropriateness. The
Commission shall also adopt general design standards modeled on those established
by the Alabama Historic Commission which shall apply in considering the approval or
denial of Certificates of Appropriateness.

I.  Submission of Plans to Commission

1. An application for a Certificate of Appropriateness shall be submitted at least thirty
(30) days before the next scheduled Commission meeting and shall be accompanied
by such drawings, photographs, plans or other documentation as may be required by
the Commission, Staff, or other representatives of the City of Fairhope. Applications
involving demolition or relocation shall be accompanied by post-demolition or
relocation plans for the site.

J. Response to Applications for Certificate of Appropriateness

1. The Commission shall approve the application and issue a Certificate of
Appropriateness if it finds that the proposed Material Change(s) in the appearance
would not have a substantial adverse effect on the aesthetic, historic, or architectural
significance and value of the Historic Property or the Historic District. In making this
determination, the Commission shall consider, in addition to any other pertinent
factors, the historical and architectural value and significance, architectural style,
general design arrangement, texture and material of the architectural features
involved and the relationship thereof to the exterior architectural style and pertinent
features of the other structures in the immediate neighborhood.

2. The Commission shall deny a Certificate of Appropriateness if it finds that the
proposed Material Change(s) in appearance would have substantial adverse effects
on the aesthetic, historic, or architectural significance and value of the Historic
Property or the Historic District.

K. Public Meetings and Hearings on £ ==t~~tinnr fmr Cnvtificnbnn ol Anvvone i~*~ness

1. Applications for Certificates of Appronriatanace chall ha rancidarad hu tha
Cammiccinn at nuhlic meetings, held at
At least seven (/) days prior to review ot a Certiticate of
Appropriateness, the Commission shall take such action as may be reasonably
required to inform the Owners of any property likely to be affected by reason of the
application, and shall give applicant and such Owners notice of the opportunity to be
heard at the public hearing.

10
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The Commission shall approve or reject an application for a Certificate of
Appropriateness at a public meeting within forty-five (45) days from the submission
of a completed application, including all necessary supporting documentation, by the
Owner or occupant of a Historic Property, or of a historic building, structure, or site,
located within a Historic District. Evidence of approval shall be by a Certificate of
Appropriateness issued by the Commission. Notice of the issuance or denial of a
Certificate of Appropriateness shall be sent by United States Mail to the applicant and
all other persons who have requested such notice in writing filed with the
Commission. Failure of the Commission to act within forty-five (45) days shall
constitute approval and no other evidence of approval shall be needed. An applicant
requesting a delay or a Commission-adopted motion to holdover an application shall
relieve the Commission of the 45-day deadline.

M. Necessary Actions to be Taken by Commission upon Rejection of Application for
Certificate of Appropriateness

1. Inthe event the Commission rejects an application, it shall state its reasons for doing
so, and shall transmit a record of such actions and reasons, in writing, to the applicant,
and the City Clerk. The Commission may suggest alternative courses of action it thinks
proper if it disapproves of the application submitted. The applicant, if he or she so
desires, may make modifications to the plans and may resubmit the application at any
time after making any modifications.

2. In cases where the application covers a Material Change in the exterior appearance
of a Historic Property or designated building, structure, or site within a Historic District
which would require the issuance of a building permit, the rejection of the application
for a Certificate of Appropriateness by the Commission shall be binding upon the
Building Department or other relevant Departments of the City charged with issuing
permits or approvals and, in such cases, no building permit shall be issued.

N. Appeals

1. Any person having a request for a Certificate of Appropriateness denied by the
Commission as hereinafter provided, may appeal such denial to the Circuit Court of
Baldwin County, Alabama within thirty (30) days of the Commission’s decision.

2. Standard of Review. The appeal shall be determined solely on the question of
whether the Commission, in rendering its decision, acted beyond the limits of its
powers or abused its discretion.

0. Certi¥~~*~ ~*E-9nomic “'~-4-*1

1. If the Commission denies an application for a Certificate of Appropriateness, a
property Owner may apply for a Certificate of Economic Hardship. The purpose of the
Certificate of Economic Hardship is to provide relief where the application of tl
Ordinance would otherwise impose a Substantial Economic Hardship.

2. Burden of Proof. The burden of proof rests on the applicant to show that the denial

11
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of the Certificate of Appropriateness will result in a Substantial Economic rdship.

Applications. The applicant shall provide such information as may be reasonably
required by the Commission to establish the Owner’s claim of Substantial Economic
Hardship. The data provided by the applicant must be substantiated by proof. The
Commission may request additional information from the applicant as necessary to
make informed decisions. Certificates of Economic Hardship are granted only to the
applicant and are not transferable.

Standards for Consideration. In making its determination, the Commission may
consider, but is not limited to, the following described factors, evidence, and
testimony:

a. Date property was acquired and status of the property under this Ordinance at
the time of acquisition, e.g., whether property was protected by this Ordinance,
condition at the time of acquisition, etc.

b. The structural soundness of the building, or any structures on the property and
their suitability for rehabilitation.

c. The current level of economic return on the property.
d. The economic feasibility of rehabilitation or reuse of the existing property.

e. Comments and/or reports from any community organizations, preservation
groups, other associations and private citizens that wish to comment on a
submission made under the financial hardship provision; and

f. The extent to which the Owner is responsible for his or her own economic
hardship, if any, such as the Owner’s failure to:

1. Perform normal maintenance and repairs;

2. The Owner’s purchase of the subject property after the enactment of this
Ordinance without making said purchase contingent upon the Owner’s first
obtaining the approvals required by this Ordinance.

Hearing. The Commission shall hold a public hearing as soon as practical but no later
than forty-five (45) days following receipt of a completed application for a Certificate
of Economic Hardship. Notice shall be provided in the same manner the Commission
uses for hearings on Certificates of Appropriateness. At the public hearing, the Owner
and any other interested parties shall have the right to speak to the Commission and
discuss the applicability of the standards set forth above. The Commission shall make
its decision at the public hearing. If the Commission fails to timely hold a public
hearing the application for a Certificate of Economic Hardship shall be deemed
granted.

Denial. If the Commission determines to deny the application for a Certificate of
Economic Hardship, the applicant shall be notified in writing and shall be provided a
copy of the Commission’s final order.

12

Page 116 of 120



7. lIssuance of Certificate. The certificate may be subject to conditions including design
guidelines for subsequent construction not inconsistent with the standards set forth
in this Ordinance and the Commission’s design guidelines. The Certificate of Economic
Hardship shall be valid for a period of one hundred twenty (120) days from approval
by the Commission.

P. Record of Applications for Certificate of Appropriateness and Certificates of Economic
Hardship
1. The Commission shall keep a public record of all applications for Certificates of

Appropriateness and of all the Commission's proceedings in connection with said
application.

Q. Certificate of Appropriateness Void if Construction not Commenced

1. ACertifirata nf Anpropriateness shall become void unless construction is commenced
withir months from the date of issuance. Certificates of Appropriateness
are renewable tor one (1) additional twelve-month period.

R. Requirements of Conformance with Certificate of Appropriateness

1. All work performed pursuant to a Certificate of Appropriateness shall strictly comply
with all conditions of such certificate. In the event work is not performed in
accordance with such Certificate, the City may issue a stop work or cease-and-desist
order.

2. The City Council shall be authorized to institute any appropriate action or proceeding
in a court of competent jurisdiction to prevent any Material Change in appearance of
a designated Historic Property or Historic District, except those changes made in
compliance with the provisions of this Ordinance or to prevent any illegi act or
conduct with respect to such Historic Property or Historic District.

Section V. Maintenance of Historic Properties and Properties in Historic Districts.

1. Failure to Provide Ordinary Maintenance or Repair. Owners of Historic Properties
and/or properties within Historic Districts shall not allow their buildings to deteriorate
by failing to provide ordinary maintenance or repair. It shall be a violation of this
Ordinance for an Owner to fail to maintain any structure o to prevent the
deterioration of any exterior appurtenance or architectural features of a Historic
Property or building, site, or structure within a Historic District.

Section VI: Building and Zoning Code Provisions

1. Nothing in this Ordinance shall be construed as to exempt property Owners from
complying with existing City building and zoning codes.

Section VII: Penalty Provisions

13
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1. Violations of any provision of this Ordinance shall be punishable in the same manner as
provided for violations of other Ordinances of the City.

Section VIII: Severability

1. In the event that any section, subsection, sentence, clause or phrase of this Ordinance
shall be declared or adjudged invalid or unconstitutional, such adjudication shall in no
manner affect the other sections, sentences, clauses or phrases of this Ordinance, which
shall remain in full force and effect, as if the section, subsection, sentence, clause or
phrase so declared or adjudged invalid or unconstitutional were not originally a part
thereof.

Section IX: Definitions

1. "Certificate of Appropriateness"” — means a document evidencing approval by the
Commission to make a Material Change or repair in the appearance of a designated
Historic Property or of a property located within a designated Historic District. A
Certificate of Appropriateness is also required for demolition of a structure within a
Historic District.

2. “Certificate of Economic Hardship” - Means a document evidencing approvi of an
Owner’s application for relief based on Substantial Economic Hardship.

3. “Certified Local Government” (CLG) — means a local government certified by the National
Park Service and the Alabama Historical Commission to participate in the federal Historic
Preservation Program and be eligible to receive federal technical assistance and funding
for preservation activities.

4. "City" — means the City of Fairhope, an Alabama municipal corporation.
5. “City Council” — means the elected members of the City Council of Fairhope, Alabama.

6. "Commission" — means the City of Fairhope Historic Preservation Commission as
established pursuant to this Ordinance.

7. “Commissioner” or “Commission Member” — means a person appointed to the
Commission pursuant to this Ordinance.

8. “Conflict of Interest” — means a conflict on the part of a Commissioner between his or her
private interest and the responsibilities imposed by this Ordinance. A Conflict of Interest
involves any action, inaction, or decision by a Commissioner or in the discharge of his or
her duties which would materially affect his or her financial interest or those of his or her
immediate family members or any business with which the person is associated.

9. “Contributing Property” — means a building, structure, or site recognized as adding to the
historic significance of a Historic District.

10. "Exterior Architectural Features" - Means the architectural style, general design, and
general arrangement of the exterior of a building or other structure, including but not
limited to the kind or texture of the building material and the type and style of all
windows, doors, signs and other appurtenant architectural fixtures, features, details, or
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elements.

11. “Historic District" — means a geographically definable area designated by the City Council
as a Historic District.”

12. "Historic Property" — means an individual building, structure, or site including the
adjacent area necessary for the proper appreciation thereof designated by the City
Council as a Historic Property.

13. "Material Change" — means a change in appearance that will affect either e Exterior
Architectural Features of a Historic Property or any building, structure, or site within a
Historic District including, but not limited to:

(1) Reconstruction or alteration of the size, shape, facade or elevation of a Historic
Property, including, but not limited to, relocation or replacement of any doors or
windows removal or alteration of any architectural features, details or elements;

(2) Demolition or relocation of a building or structure designated Historic Property; or
(3) Commencement of excavation for construction purposes.
14. “Mayor” — means the Mayor of the City of Fairhope.

15. “Non-Contributing Property” — means a building, structure or site not recognized as
adding to the historic significance of a district.

16. "Owner" — means the holder of the fee simple title as revealed on the relevant property
tax rolls and in probate court records, and any person (natural, legal or corporate) or
groups of persons, companies, associations, corporations, or partnerships who, alone or
jointly or severally with others:

a. shall have legal title to any property, with or without an accompanying right of
possession; or

b. shall have charge, care or control of any property as Owner, executor, executrix,
administrator, trustee, guardian of the estate Owner, mortgagee or vendee in
possession, or assignee of rents, lessee, or other person, firm or corporation in
control of a property.

17. “Substantial Economic Hardship” — means a hardship so great that:

1. the Owner will effectively be deprived of all reasonable and beneficial use of or return
from the property; and

2. the Owner would be unfairly penalized given that the Owner did not create the
conditions at issue.

Effective Date

This Ordinance shall become effective on , (date). THEREFORE, BE IT
RESOLVED, that the City Council does hereby ordain, resolve, and enact the foreg( 1g Historic
Preservation Commission Ordinance for the City of Fairhope

Adopted this day of , 20
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Date of Implementation: day of , 20

APPROVED:

Mayor

ATTEST:

Clerk
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