Fairhope Board of Adjustment Agenda
July 20, 2026 - 5:00 PM

MEMBERS
Anil Vira, Chairman Andrew Belcher Ryan Baker
Sherry Sullivan Frank Lamia, Vice Chairman Cathy Slagle Donna Cook
Mayor Janine Saykes, Secretary

1. CALLTO ORDER

Council Members

Andrea F. Booth 2. APPROVAL OF MINUTES
Jack Burrell, ACMO

Jimmy Conyers e May 18,2026

Joshua N. Gammon

Jay Robinson

3. OLD/NEW BUSINESS

Lisa A. Hanks, MMC OLD BUSINESS
City Clerk
None
Kimberly Creech NEW BUSINESS

City Treasurer

A. BOA 26.07 Public hearing to consider the request of the Owner, Virginia
Oglesby Littlepage for a 15-foot Front Yard Setback Variance on property
zoned R-2, Medium Density Single-Family District. The property is located
south of Dogwood Avenue on the west side of Wisteria Street and is 0.14+
acres. PPIN#: 364724

B. BOA 26.08 Public hearing to consider the request of the Owners, Frances
McGowin and Cary Bathrick for an Administrative Appeal to allow an
Accessory Structure on property zoned R-3, High Density Single-Family
District. The property is located at 13 Echo Lane and is 0.29+ acres.
PPIN#:74444

4. ADJOURN

Council Chambers, Fairhope Municipal Complex, 161 N Section St
For more information, please visit: fairhopeal.gov/departments/planning-and-zoning
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Fairhope Board of Adjustment Minutes

May 18, 2026 - 5:00 PM

ADMINISTRATIVE

The Board of Adjustments met on Tuesday, May 18, at 5:00 PM at the City Municipal Complex, 161

N. Section Street in the Council Chambers.

Present:
Anil Vira, Chairman Cathy Slagle
X Frank Lamia, Vice Chairman X Donna Cook
X David Martin X Ryan Baker
X Janine Saykes, Secretary

Staff: Payton Rogers, Planning and Zoning Manager, and Janine Saykes, Planning Clerk

Vice Chairman Lamia called the meeting to order at 5:00 PM.

APPROVAL OF MINUTES

Approval of the Minutes — April 21, 2026

Ryan Baker made a motion to approve minutes from the April 21, 2026, meeting.

Frank Lamia seconded the motion and the motion carried unanimously with the following vote:

AYE: Frank Lamia, David Martin, Donna Cook, and Ryan Baker.

NAY: None
ABSTAIN: None

OLD BUSINESS

None

NEW BUSINESS

A. BOA26.06 Public hearing to consider the request of the Owner, Jinan Chaarani, MD, for a Special
Exception for a clinic on property zoned B-2, General Business District. The property is located
at 308 Magnolia Avenue and is 0.27+ acres. PPIN#: 53140

Fairhope Board of Adjustment Minutes — May 18, 2026

Payton Rogers, Planning and Zoning Manager, presented the above request made by the
Applicant. Mr. Rogers shared the aerial and zoning maps. There was a Site Plan approved in 2006
for the two-story commercial building. The proposed business is Suite 100.

Staff recommends Approval of BOA 26.06 for a Special Exception for a Tele-health Dermatology

Clinic.

Vice Chairman Lamia asked the Applicant if she would like to speak.
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Jinan Chaarani, MD, 133 Old Mill Road: Jinan Chaarani stated her business is an online clinic. Dr.
Chaarani will work in the clinic a few hours a week and see one or two patients by appointment
only.

Vice Chairman Lamia opened the public hearing at 5:04pm. Vice Chairman Lamia closed the
public hearing at 5:04pm.

Ryan Baker made a motion to approve BOA 26.06 for a Special Exception for a Clinic.
Frank Lamia seconded the motion and the motion carried unanimously with the following vote:
AYE: Frank Lamia, Ryan Baker, David Martin, and Donna Cook.
NAY: None
ABSTAIN: None
ADJOURNMENT
Frank Lamia made a motion to adjourn.
Ryan Baker seconded the motion and the motion carried unanimously with the following vote:
AYE: Frank Lamia, Ryan Baker, Donna Cook, and David Martin.
NAY: None
ABSTAIN: None

Adjourned at 5:05 pm.

Frank Lamia, Vice Chairman Janine Saykes, Secretary

Fairhope Board of Adjustment Minutes — May 18, 2026 2
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City of Fairhope
Board of Adjustments
July 20, 2026

BOA 26.07 - Wisteria Street

T T T
r

— Road

[ ] Parcel |

[ corporate Limit |
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Project Name:

SSECTION ST
I

Wisteria Street & b

Site Data: E 2
0.14 acres & g
Project Type: S o I
15-foot Front Yard Setback Variance ~ TAIRLANDAVE : :
Jurisdiction:

Fairhope Planning Jurisdiction
Zoning District:

R-2, Medium Density Single-Family
District

PPIN Number:

364274

General Location:

Northwest of the intersection of

Wisteria Street and Fairland Avenue
Surveyor of Record:

N/A

Engineer of Record:

N/A

Owner / Developer:

Virginia Oglesby Littlepage

School District:

Fairhope Elementary School

Fairhope Middle and High Schools
Prepared by:

Name:Michelle Melton-Null .




BOA 26.07 - Wisteria Street
July 20, 2026

SUMMARY OF REQUEST

Public hearing to consider the request of the Owner/Applicant, Virginia Oglesby Littlepage, as Trustee of the
Virginia Oglesby Living Trust, for a 15-foot Front Yard Setback Variance on property zoned R-2, Medium Density
Single-Family District. The property is located south of Dogwood Avenue on the west side of Wisteria Street
and is 0.14+ acres.

SITE HISTORY

There have been no other Board of Adjustment applications associated with this site.

STAFF COMMENTS

The Applicant is requesting a 15-foot Front Yard Setback Variance to allow construction of a single-family
dwelling within the required 35-foot front yard setback. The Zoning Ordinance requires all structures to be a
minimum of 35 feet from the front property line in an R-2, Medium Density Single-Family Residential District.

The subjectsite is Lot 76 within Fairland Heights (circa 1946) and is currently one (1) of two (2) directly adjacent
undeveloped lots within the subdivision. See Exhibits. The 1946 plat did not illustrate any revised setbacks;
thus, setbacks for all properties are determined by the underlying zoning district as required by the current
Zoning Ordinance. Article IIl.C.1 Table 3-2 of the Zoning Ordinance details setback requirements for R-2
districts as follows:

Dimension, District or Use Front Rear Side

Zoning District Setback Setback Setback
R-2 35’ 35’ 10°°
b. Where a driveway is in the side, and extends past the front of the principle structure, the side setback shall be 15°.

Driveways shall not be within 3 feet of the side lot line. The area between the side lot line and driveway shall be
vegetated and remain pervious.

There is a known and visually apparent natural drainage feature towards the back of Lot 76. Richard Johnson,
P.E., City Engineer, has conducted a site visit on the subject property and provided a letter supporting a
potential front yard setback variance based on his findings. The letter in its entirety is included within the
agenda packet. In sum, the rear portion of the lot functions as an established overland drainageway that
currently accommodates the surrounding development. Avoiding encroachment into the drainageway and
maintaining its function is preferable. Adding non-structural erosion control measures (rock tunnels, rip/rap,
etc.) may be acceptable so long as they do not obstruct the current flow pattern(s).

Staff conducted a site visit on July 1, 2026. Richard Johnson, P.E., City Engineer, suggested a 30’ drainage
easement to encompass the natural drainageway; however, a 30’ easement slightly encroaches into the
buildable area even with the requested 20’ variance to the front yard setback. A 25’ drainage easement does
not encroach into the buildable area with the requested variance included. Mr. Johnson also provided verbiage
of what is allowed and not allowed within the drainage easement. See Exhibits.

If approved, the Applicant must have a surveyor provide the legal description for the required drainage
easement, add the easement with the legal description (and the City Engineer’s verbiage) to the plat, and
record the revised plat in probate court along with the Variance. Variances shall be recorded in Baldwin County
Probate Court within 365 days of the granting of said variance.
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BOA 26.07 - Wisteria Street
July 20, 2026

If approved, a potential dwelling could encroach 15 feet inside the required 35-foot front yard setback allowing
the Applicant and any future owner to develop the subject site with a 20-foot front yard setback.

The Applicant’s full narrative can be found within the application package attached to this report. Applicant
provided the following as justification for their request within the attached narrative:

“Foundation needs to be a minimum of 15 ft away from stormwater flow to avoid scouring of the ground
and undermining the foundation.”

Staff acknowledges that the lot has physical elements which make construction within the required setbacks
challenging.

As proposed by the applicant, the Floor Plans illustrate a “24-inch drain pipe to be installed”. See Exhibits.
Firstly, the BOA does not approve floor plans or drainage pipe installations. Secondly, Applicant has been
made aware that the City does not support the aforementioned pipe installation. Finally, the City may support
afrontyard setback variance for the foundation of a single-family residence so that the established functioning
drainage way is maintained and possibly improved per Mr. Johnson’s letter.

It is important to note that if approved, no building plans, floor plans, or site plans are approved with this
variance request.

Citizen Comments

During the public comment period staff did not receive any citizen comments related to this application.

Page 2 of 7
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BOA 26.07 - Wisteria Street
July 20, 2026

VARIANCE CONSIDERATIONS

Standards of Review:

Variances are not intended to be granted frequently. The applicant must clearly show the Board that the
requestis due to very unusual characteristics of the property and that it satisfies the variance standards. What
constitutes extraordinary and exceptional conditions and unnecessary hardship is a matter to be determined
from the facts and circumstances of each application.

Article Il Section C.3.e(1) of the City of Fairhope Zoning Ordinance states that the Board of Adjustment may
grant a Variance if:

(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape, or topography;

(b) The application of the ordinance to this particular piece of property would create an unnecessary
hardship. Personal financial hardship is not a justification for a variance;

(c) Such conditions are peculiar to the particular piece of property involved; and

(d) Relief, if granted, would not cause substantial detriment to the public good and impair the purpose
and intent of this ordinance; provided however, that no variance may be granted for a use of land or
building or structure that is prohibited by this ordinance.

CONCLUSION AND RECOMMENDATION

The Applicant has provided evidence of extraordinary and/or exceptional conditions which may create
unnecessary hardship on the land such that a Variance may be necessary for the reasonable use of the
property. Applying the standard requirements of the Zoning Ordinance to the subject site would create an
unnecessary hardship as the buildable area is compromised due to the existing natural drainageway and
topography. The topographical challenges presented by this application are peculiar to the subject property
(Lot 76) within the subdivision. If approved, the Variance request would not appear to cause substantial
detriment to the public good as it would allow development on a scale similar to what has already been
constructed within the neighborhood.

Recommendation:

Granting the variance will result in a 20-foot Front Yard Setback. Staff recommends conditional APPROVAL of
BOA 26.07 - Lot 76 of Fairfield Heights (Wisteria Street — PPIN: 364724) variance request for a 15-foot Front
Yard Setback Variance with the following conditions:

1. Applicantshall supply a legal description for the 25’ drainage easement provided by a licensed
surveyor in the State of Alabama;

2. The recorded drainage easement shall include the following language, verbatim: “A
nonexclusive drainage easement as shown on the attached exhibit for the collection and
conveyance of stormwater runoff across the burdened property. No structures, fill, grade
modifications, piping, or other land disturbances that impede or obstruct the natural flow of
drainage shall be permitted within the easement. Landscaping, hardscaping, fences, bridges,
and similar improvements are permitted provided they are designed, constructed, and
maintained so as not to restrict or interfere with the free flow of stormwater”; and

3. Variance and drainage easement shall be recorded together within 365 days of a decision in
Baldwin County Probate Court prior to application of any City of Fairhope permits.
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EXHIBITS

BOA 26.07 — Wisteria Street

July 20, 2026
Survey with Drainage Area Location
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EXHIBITS

30-Foot Drainage Easement with Conflict (shown in yellow)

BOA 26.07 — Wisteria Street
July 20, 2026
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EXHIBITS BOA 26.07 - Wisteria Street
July 20, 2026

Proposed Drainage Easement Language
Drainage Easement.

A nonexclusive drainage easement as shown on the attached exhibit for the collection and conveyance of
stormwater runoff across the burdened property. No structures, fill, grade modifications, piping, or other
land disturbances that impede or obstruct the natural flow of drainage shall be permitted within the
easement. Landscaping, hardscaping, fences, bridges, and similar improvements are permitted provided
they are designed, constructed, and maintained so as not to restrict or interfere with the free flow of
stormwater.

Potential House Plans with Proposed 24” Pipe

| Ok e
1011 side sothack } [ ] |}
}:: Vil (bach
i 1 ing wilh house fo t |
a } : [
- ; 1]
k = g
) el -
il L G E
' \
el - o
0 | R sl Y e iy E
24" dialn pipe %0 b insfalled <. Fulii ol M| \ ‘ ‘ ’ | r
\ x4 ( 1 ‘ 2
reldld g
A
A B l" - \
! |
I Cil] L]
‘ 1] Ll ]
| Il e
|
First Flocr
Page 7 of 7

Page 11 of 79



Page 4 of 6

APPLICATION FOR BOARD OF ADJUSTMENTS

Application Type: [ Administrative Appeal [J Special Exception M\/ariance

. . . Property Owner / Leaseholder Information \xq:whp
Name: it Phone Number; _ 29\ Ccag Al
Street Address: 0] 21 H(

City: #all’b\b?ea State: _al Zip: 3{.533_,

If different from above.

Pdgbm\ \MM Applicant / Agent Information

= Notanzed letter from propc rty owner is required if an agent is used for representation.
Name: W\ Phone Number: 51 GRA-
Street Address: oK) \

City:. 'V\kb?f/ State: &\ . Zip: _@?_ﬁb

Site Plan with Existing Conditions Attached: NO

Site Plan with Proposed Conditions Attached: NO
Variance Request Information Complete: NO
Names and Address of all Real Property Owners

within 300 Feet of Above Described Property Attached: @ NO

Applications for Administrative Appeal or Special Exception:

Please attach as a separate sheet(s) information regarding the administrative decision made or information
regarding the use seeking approval. Please feel free to be as specific or as general as you wish in your description.
This information will be provided to the Board before the actual meeting date. It is to your benefit to explain as
much as possible your position or proposal.

I certify that I am the property owner/leaseholder of the above described property and hereby
submit this application to the City for review. *If property is owned by Fairhope Single Tax
Corp. an authorized Single Tax representative shall sign this applicatio

Vwana @
Property ‘Owner/Leakeholder Printed Name

Yo ) oo,

Date F‘alrhopl Single Tax Corp. (If Applicable)

the \\’V‘c\e?[vgscs e N\@L\W- nel
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Page 5 of 6

VARIANCE REQUEST INFORMATION

What characteristics of the property prevent / preclude its development?:

D Too Narrow D Elevation D Soil
I:] Too Small D Slope D Subsurface
D Too Shallow D Shape @’(')ther (specify)

Describe the indicated gonditigns: 5-+°rm wq:ke;r "JPJOLU
Peneroac ReS Yo busible Area

How do the abovejindicated characteristics preclude reasonpble use of your land?
kg ~

LA
0L 5Pt g iwad Trom ITOC\ wWaste O L)
e 7 e e A e LR
AAEerMTN 19 ’
W type of variance are yotl requesti g{b:tatks%c' cgl}e? /\ '
W\ o U= vy X 20 O ara
aC b haSYafl s+ Tthe QXiS—tiidl

Hrg'f:,@- i . See @ MMLIEI’I?M
\ DD O 520 THon
@ ards i:)‘[}e:{?en frg-r}ﬂ.?o e of Alabdma 1975 Section 11-52-9)’:“ ¢ @

“To authorize upon appeal in specific cases such variance from the terms of the {zoning) ordinance as will not
be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provision of
the (zoning) ordinance will result in unnecessary hardship and so that the spirit of the (zoning) ordinance
shall be observed and substantial justice done."

BOA Fee Calculation:
Residential Commercial
Filing Fee: $100 $500
Publication: $20 $20
TOTAL: $

I certify that I am the property owner/leaseholder of the above described property and hereby
submit this application to the City for review. *If property is owned by Fairhope Single Tax
Corp. an authorized Single Tax representative shall sign this anlication. Sl

Vivgma a\lesby |itepae e

Propvf:rt‘j}J Owner/‘l’.easehoulde} Printed Name

mm‘ l‘\_ﬁg}b

Date Fairhup@ingle Tax Corp. (If Applicable)
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\ \ East — West 132’ Plat \

\ LOt 77\ o 1 i 1}
L\ \ N 89° 48' 35" W 131.18

Plat

E 50.24'
Plat

2 L O T 176
A\ |

04"
50.4'

North — South 50.4'
30’

2
C ss esL
WISTERIA STREET

18’
35'

SURVEYORS NOTES:

1 Al measurements were maode in accordance
with U.S. Standards.

2 Description os furnished by Client,

3 There may be Recorded or Unrecorded Deeds,
Eosements, right-of—ways, or other instruments
that could offect the Boundaories of scid properties.

4 there was NO otternpt to determine the existopce,
location or extent of any Sub-surfoce feolures
such os Septic Tonks, Underground Ulilities, Foolings, ete.

5 Beorings ond Distonces shown hereon were “Computed"
from_octual field traverses.

6 The Bearings are Based on Grid North as established by
G. P. S. Real Time Network R. T. K, referenced to
NAD 1983, Alabama West Zone.

7 There was NO attempt made to locate any Environmential
issues such as but not limited to Wet Lands, Fuel Tanks, etc.

8 Owner Must Verify Wetlands Location if Shown on Survey
with the proper authorities before any construction is
to be started.

8 Refer to Recorded Deeds, Plats, Restrictive Covenants
for any additional Information.

b Y, Midtaig Msiest frsiweindt Lol Swie by e e o it o

state that all ports of this survey ond drowin? have been completed of Residence.
In occordance with the requirements by the Stondards of Practice 11 Flood Zones ore scaled from the current FEMA maps.
for Land Surveying in the Stote of Aldbarma to the best of my 12 Llimlls of proposed Residence to be staked are as per
Knowledge, information ond befief, this is a true and cor map. clients instructions. .
< d correct map 13 Verify ony Buiding Setbacks and Building location with
the proper outhorities before any construction can begin.
14 This Pigt or Mop Is' the properly of Moore Surveying inc.
and Seth Moore, ond is Salely for the use of the Chent
. Nomed hereon ond moy not be used by o Third Porly.
Residence 15 This Survey }s Valid for 30 dﬂys‘r:.m;‘l!ihi duux; of survey
. . S and it js NOT Transferable to o Third Por rrin
| dlso_state that this drawing and or certification does not reflect NOY b dmed foF iy other' pirpone. whiol, peos wr{uen
any title or easement research, other than what is visible on the consent from Moore Surveying Inc., or Seth Moore.

ground or provided by the clients at time of survey.
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All according to my survey made this the _____ day

of _ ,2026.

LEGAL DESCRIPTION:

LOT 76, FAIRLAND HEIGHTS Subdivision as per plat
recorded in Map Book 3, Page 16 in the Judge of
Probate' s Office, Baldwin County, Alabama.

Seth W. Moore, P.L.S.
Ala. Reg. No. 16671

\ NOT VALID WITHOUT AN EMBOSSED SEAL OR ORIGINAL SIGNATURE, ALL COPIES AND FAXES ARE INVALID AND MAY NOT BE USED FOR ANY PURPOSE. /
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I, Seth W. Moore, a Licensed Professional Lond Surveyor, hereby
state that all ports of this survey ond drawin? hove been completed
In accordance with the requirements by the Slondords of Practice
for Land Surveying in the Stote of Aldbama to the best of my

.

Knowledge, information and belief, this is o true ond correct mop.
All according to my survey made this the

.2026.

day

of

Residence
| dlso_state thot this drawing and or certification does not reflect

any title or eosement reseorch, other thon what is visible on the

ground or provided by the clients ot time of survey.

LEGAL DESCRIPTION:

LOT 76, FAIRLAND HEIGHTS Subdivision as per plat
recorded in Map Book 3, Page 16 in the Judge of
Probate' s Office, Baldwin County, Alaboma.

Seth W. Moore, P.L.S.
Ala. Reg No, 16671

WISTERIA STREET

50’

NOT VALID WITHOUT AN EMBOSSED SEAL OR ORIGINAL SIGNATURE, ALL COPIES AND FAXES ARE INVALID AND MAY NOT BE USED FOR

Right—of—way Paved Street

SURVEYORS NOTES:
1 Al measurements were mode in accordance
with U.S, Stondards.
2 Description as furnished by Client,
3 Thersa may be Recorded or Unrecorded Deeds,
Eosements, right-of-ways, o other instruments
thal could offect the Boundories of sald properties.
4 therg wos NO otternpt to determing the existonce,
locotion or cetent of ony Sub-surface fealures
such os Saptic Tonks, ‘Underground Ulilities, Foolings, etc.
Beorings ond Distonces shown herson wers “Computed”
from _octyol {isia troverses.
6 The Bearings are Bosed on Grid North os established by
G. P. S. Red Time Nelwork R. T. K., referenced to
NAD 1983, Alaboma West Zone.
7 There was NO attempt made to locate any Environmental
issues such os but not limited to Wet Lands, Fuel Yonks, etc
B8 Owner Must Verify Wetlands Location if Shown on Survey
with the praoper authorities before any construction is
to be storted.
9 Refer to Recorded Deeds, Plals, Restrictive Covenants
for any additional Informetion.
Measurements of the Residence ore exterior dimensions
and are not to be used for calculating square footage
of Residence,
1 Flood Zones ore scaled from the current FEMA mops.
2 Limils of proposed Residence to be stoked are as per
f:'h"{" b angm“" Se ond Buiding locatl h
etify ony tbocks atlon wit!
the groper outhoritiea bafore any construction con boa:m
This Plot or Mop is the property of Moore Suveyl@ 8
ond Seth Moore, and is Solaly for the use of the Clent
Nomed hereon ond moy not uzed by o Third Porty.
This Survey is Volld for 30 doys from the date of survey
and it is NOT Tronsferoble to o Third Port( and may
NOT be used for ony other purposa withoul prior written
consent from Moore Surveying inc., or Seth Moore.
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ANY PURPOSE.

Special Conditions Survey of

MOORE SURVEYING, INC.

PROFESSIONAL LAND SURVEYING

Drainage Area Location for

555 NORTH SECTION STREET,
FAIRHOPE, ALABAMA 36532 ] &

PHONE (251) 928 — 6777

Email mooresurveying@bellsouth.net

Wisterio Street

Fairhope, Alabama

SCALE [1v = 20
UG = Underground
| g ofead,——]  DATE  |s/12/2026
Z, CAL = Coadoted ——— I'PTELD WORK
] [Ee= :dezc Corner DATE
R = Rodus |
g AR = AcLengh | DRAWN BY | 5ym
A By S et 17108 NO.
- R
[PREE = Foud Rechor £ 5| REVISIONS

PP. = Power Pole
-

This Survey is copyright © 2026 MOORE SURVEYING, INC Capying this Survey is striclly prohibited.

£
FIP = Found Iron Pin
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Drainage Easement.

A nonexclusive drainage easement as shown on the attached exhibit for the
collection and conveyance of stormwater runoff across the burdened property. No
structures, fill, grade modifications, piping, or other land disturbances that impede
or obstruct the natural flow of drainage shall be permitted within the easement.
Landscaping, hardscaping, fences, bridges, and similar improvements are permitted
provided they are designed, constructed, and maintained so as not to restrict or
interfere with the free flow of stormwater.
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Richard D. Johnson
City Engineer

Sherry Sullivan
Mayor

April 24, 2026

For the Case File
Fairhope Board of Adjustments (BOA)

RE: Variance Request — Wisteria Property, Lots 76 & 77, Block 3, Fairland Heights
Subdivision

BOA Members,

On April 2, 2026, the Interim Public Works Director and | conducted a site visit of Lots 76
and 77 with the property owner. The visit followed concerns regarding surface drainage
traversing the subject properties and its effect on development potential.

Runoff from the developed residential block to the north, fronting Wisteria and Azalea
Streets and south of Dogwood Avenue, drains southward toward an unopened 20-foot
public alley right-of-way. At this point, the existing topography directs flow from the alley
right-of-way into the rear portions of Lots 76 and 77, which lie at a lower elevation.
Evidence of erosion and embankment cutting was observed where drainage enters the
properties.

The rear portions of these lots function as an overland drainageway serving the upstream
development. Adjacent Lot 75 to the south exhibits similar conditions and was developed
by avoiding construction within the drainageway, with structures positioned closer to the
street frontage.

Given the existing topography and drainage function, development that includes structural
encroachment into the rear drainageway would not be feasible without altering established
drainage patterns. While rerouting drainage could be considered in theory, downstream
properties are already developed and currently accommodate the existing flow regime.

Any consideration of setback relief, if granted, should be evaluated in the context of
avoiding encroachment into the drainageway and maintaining its function. Non-structural
erosion control measures, such as rock runnels, dry stream beds, checks, and
groundcover wetlands plantings, within the drainage area may be acceptable provided
they do not obstruct flow.

City of Fairhope, Public Works Department
555 South Section Street — Fairhope, Alabama 36532
251-928-8003
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This assessment is based on field observations only. No site plan, surveyed topography,
or specific variance dimensions were provided for review. The lots exhibit approximately
13 feet of elevation change over a depth of roughly 132 feet, which limits practical building
area. Setback relief along the street frontage may increase buildable area while avoiding
disturbance of the rear drainageway.

Please feel free to contact me if additional information is needed.
Sincerely,

| <l

Richard D. Johnson, PE
City Engineer

CC: Property Owner
File

Page 22 of 79



City of Fairhope
Board of Adjustments
July 20, 2026

BOA 26.08 - 13 Echo Lane

— Road

[ ] Parcel

[ corporate Limit
: Zoning:
J I k2
e [ r3

NNY NYIHLNOS

Project Name:
13 Echo Lane
Site Data:
0.29 acres
Project Type:

Admin. Review/Appeal to allow an
Accessory Structure in an R-3 district.

Jurisdiction:

Fairhope Planning Jurisdiction

Zoning District:

R-3, High Density Single-Family District
PPIN Number:

74444

General Location:

West of the intersection of Southern
Run and Echo Lane

Surveyor of Record:

N/A

Engineer of Record:

N/A

Owner / Developer:

Frances McGowin, Cary Bathrick
School District:

Fairhope Elementary School
Fairhope Middle and High Schools
Prepared by:

Payton Rogers




BOA 26.08 - 13 Echo Lane
July 20, 2026

SUMMARY OF REQUEST

Public hearing to consider the request of the Owners, Frances McGowin and Cary Bathrick for an
Administrative Appeal to allow an Accessory Structure on property zoned R-3, High Density Single-Family
Residential District. The property is located at 13 Echo Lane and is 0.29+ acres.

The Applicant is seeking an Administrative Review/Appeal to two (2) Zoning Ordinance interpretations made
by Planning Staff. Staff’s interpretations are as follows:

1. That Article Ill, Section C Table 3-3: Dimension Table — Residential Accessory Structures, as written,
requires a 5-foot rear setback for all accessory structures and limits the maximum lot coverage by all
accessory structures to a total of 25% of the required rear yard in an R-3 district; and

2. That, following the issuance of a Building Permit for a “Treehouse or kids fort” based on a
suboptimal—though procedurally sufficient (at the time)—set of sketch plans, Staff revoked said
permit after discovering that the structure was being constructed across the owner's property line
onto City-owned property (Tatumville Gully), within a platted 15-foot utility easement, and inside the
required 5-foot rear setback. The permit had been issued subject to conditions expressly prohibiting
construction within any easements or required setbacks. The revocation was authorized under the
building permit review procedures set forth in Article Il, Section C.4.e, of the Fairhope Zoning
Ordinance.

The Applicant has already constructed part of the structure and while they have agreed to remove it from city
property, they are currently proposing to do so by shifting the structure seven (7) feet south onto the subject
site. Doing so would place the northern wall of the structure on the rear property line and remove it from city
property. However, the structure would still exceed the 25% maximum total lot coverage allowed for
accessory structures; and would still be located inside of the required 5-foot rear setback as well as a platted
15-foot utility easement.

Staff has yet to receive a Site Plan or As-Built Survey from a verifiably credentialed design professional that
would confirm any proposed new location of the treehouse structure.

SITE HISTORY

The subject site was included as Lot 7 in the subdivision for Covered Bridge Estates Unit Three recorded in
Probate in 1984.

There have been no Board of Adjustment applications associated with this site.

Page 1 0f 15
Page 24 of 79



BOA 26.08 - 13 Echo Lane
July 20, 2026

STAFF DETERMINATION LEADING TO APPEAL

The Applicant submitted a permit for the construction of a “Treehouse or kids fort” on December 4, 2025
(Exhibit A). On December 16, 2025, City of Fairhope Planning Technician, Kelly Brady, approved the plans
submitted with the application with the following comments/conditions (Exhibit B):

e “Any modifications to the approved plans shall be revised and resubmitted to your application for
review by the Planning Department.”

e “May not be located in any easements that may be on the property, otherwise 5ft from property lines.
Accessory structures shall maintain minimum separation of 10ft from the principal structure and 5ft
separation from all other structures.”

On December 19, 2025, a Building Permit was issued to the applicant by the Building Department to begin
construction (Exhibit C).

Upon the request of the applicant for a strapping inspection on December 29, 2025, field reviews performed
by City of Fairhope Chief Building Official, Erik Cortinas, established where the structure is currently
“estimated” to be located. The location can only be estimated because currently, and at the time of
inspection, no as-built survey has been performed to accurately locate the structure on site.

The discovery by Mr. Cortinas that the structure may not have been constructed in accordance with the
approved sketch plans triggered a formal resubmittal of revised plans to be reviewed for compliance by
pertinent staff. Staff has yet to receive any formal resubmittal to the Building Permit application, nor has a site
plan or as-built survey, from a verifiably credentialed design professional, been submitted confirming the
current location or any proposed new location of the treehouse structure.

Around the time of his discovery, Mr. Cortinas provided a “rough-scaled as-built” sketch plan to the applicant
and Planning Staff which illustrates the approximate location of the structure (Exhibit D). However, in doing so
he clearly stated the plan was simply for reference and not 100% accurate.

Utilizing both the plan provided by Mr. Cortinas as well as an as-built survey provided in 2022 when the existing
home and garage were being built Planning & Zoning Manager, Payton Rogers, performed an informal second
plan review. Afterwards, on February 20, 2026, Mr. Rogers informed the applicant that as proposed the
structure exceeded the 25% maximum site coverage allowed by accessory structures. In fact, the site’s
existing garage already exceeded this 25% maximum (Exhibit E), and as such, the treehouse structure would
have to be removed from the property.

STAFF COMMENTS

As previously stated, the applicant is seeking an Administrative Review/Appeal to two (2) Zoning Ordinance
interpretations made by Staff leading to the revocation of a building permit for the construction of an
accessory structure which exceeds the maximum coverage allowed by accessory structures and is located
within both the required 5-foot rear setback and a platted 15-foot utility easement. Article Ill, Section C.2.
Table 3-3 of the Zoning Ordinance limits the maximum coverage of all accessory structures to no more than
25% of the required rear yard and requires a minimum 5-foot rear setback for all accessory structures in an R-
3 district.

The subject site fronts Echo Lane East and directly abuts Tatumville Gully (aka Big Head Gully) to the north
behind the rear property line. As detailed on a boundary survey of the site that was submitted to the city in
Page 2 0of 15
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BOA 26.08 - 13 Echo Lane
July 20, 2026

2022, the subjectsite is 13,014+ square feet and is currently developed with a 2,565+ square-foot single-family
dwelling and a 768+ square-foot garage accessory structure.

A complete copy of the applicant’s narrative, timeline, and submitted site photos have been included as an
attachment to this report.

In order to properly analyze the request, Staff has prepared a concise permitting and review timeline which is
detailed below and included as an attachment to this report:

Permitting & Review Timeline
12/04/2025: Building permit application for a “Treehouse or kids fort” submitted for review by the
applicant via Citizenserve with hand drawn sketch plans (Exhibit A).

12/16/2025: Planning Staff completed their review with a status of “Approved with Comments”. Planning
comments were provided to the applicant in addition to staff attaching a copy of the
submitted “Property Layout plan” including the same comments (Exhibit B).

12/19/2025: A Building Permit was issued to the applicant to begin construction (Exhibit C).

12/29/2025: A strapping inspection was requested by the applicant and assigned to Erik Cortinas to be
completed on 12/30/2026.

12/30/2025: Erik Cortinas performed a site visit for the strapping inspection and informed the applicant
that the location did not appear to match the approved sketch plans.

12/30/2025- Hunter Simmons performed a site visit with Erik Cortinas and concurred that the location
01/01/2026: appeared to not match the approved layout plan and that the structure appeared to be
located on City of Fairhope property.

01/02/2026: Erik Cortinas notified the applicant via email that the structure was illegally built on city
property and did not match the approved plans. Mr. Cortinas provided a “rough-scaled as-
built” sketch plan as reference to the applicant illustrating the approximate location of the
structure (Exhibit D). Thus, triggering a 2" review and resubmittal of the permit application
to be reviewed by all pertinent staff.

02/13/2026: A second plan review of the revised “rough-scaled as-built” sketch plan was informally
assigned to Payton Rogers to review for compliance and to determine if an alternative
location on site may be possible.

02/20/2026: Payton Rogersinformed the applicantthatthe structure as proposed was nhon-compliantand
could not be approved due to the size of the proposed structure and the fact that the existing
garage, which was constructed in 2022, already exceeded the maximum coverage allowed
by accessory structures on the site (Exhibit E).

06/08/2026: The applicantapplied foran Administrative Appealto Planning staff challenging the February
determination.

Page 30f 15
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BOA 26.08 - 13 Echo Lane
July 20, 2026

It should be noted that no single plan nor collection of plans submitted with the original building permit
application included all the measurements or dimensions necessary for staff to calculate maximum site
coverage of all accessory structures. As previously mentioned, Article, Il Section C.2. Table 3-3 of the Zoning
Ordinance limits the maximum coverage of all accessory structures to no more than 25% of the required rear
yard. In order to calculate this coverage an application for an accessory structure typically would need to
provide one of the following:

e A full site plan, drawn to scale by a licensed design professional, illustrating all property lines, any
existing easements, the proposed structure, and all existing structures on site; or

e Asketch site plan notdrawn to scale by a design professional, but nonetheless illustrating all property
lines and any existing easements with accurate dimensions, the proposed structure with accurate
dimensions, and all existing structures with accurate dimensions.

Neither of the aforementioned standards were satisfied by the documents provided to staff with the original
application. It should be noted, however, that it is not uncommon for building permit applications to be
reviewed and approved by staff for minor accessory structures whose submitted plans do not follow the
aforementioned standards. However, in doing so staff will typically condition said approval, as was done with
this application, in order to ensure compliance with setbacks and to make certain that structures are not
constructed within easements.

Additionally, in applying for a building permit to construct any structure on a site it is the property owner’s
obligation to locate all existing easements and to submit plans which do not place a structure within said
easement. If an applicant does wish to build within a platted easement they may do so at their own risk
provided they first receive the expressed permission of any easement holder. Said permission(s) must be
provided with their application materials to staff for review with their Building Permit application. None of the
documents provided with the original building permit application illustrated any easements on site, nor were
any documents submitted to staff which may indicate permission granted by an easement holder to build
within any easement. As such, staff included standard conditions as described above in order to mitigate any
such illegal construction.

First Plan Review

Based on staff comments provided to the applicant on 12/16/2025, it appears that maximum coverage of
accessory structures was not calculated in the first plan review performed by Staff. Instead, staff’s review
covered setbacks of the proposed structure utilizing the documents submitted by the Applicant to make a
determination about the location based on the information provided by the applicant’s plans. Approval was
granted under the aforementioned conditions.

Second Plan Review

After a second review and resubmit was triggered by the aforementioned field inspections, Planning Staff
reviewed the “rough-scaled as-built” sketch plan and determined that the proposed treehouse structure may
exceed the maximum allowed coverage for accessory structures. However, still having not been provided with
a scalable accurate site plan staff referenced a 2022 boundary survey illustrating the existing home and
garage in order to determine how much of the accessory structure coverage was already accounted for with
the existing garage. After reviewing the 2022 survey Staff discovered that the existing garage already exceeded
the maximum coverage of all accessory structures allowed for the subject site. As such, per Article lll, Section
C.2. Table 3-3 of the Zoning Ordinance the proposed treehouse structure, if built, would increase the existing
non-conformity and therefore could not be approved by Planning Staff.

Page 4 of 15
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BOA 26.08 - 13 Echo Lane
July 20, 2026

It should be noted that while it may have been discussed informally between the applicant and the Chief
Building Official, it was not until the submittal of this Administrative Appeal that Planning Staff was informed
of the applicant’s intention to not only appeal the 25% coverage determination, but in doing so shift the
structure seven (7) feet south onto the subject site.

Citizen Comments

During the public comment period staff received two (2) comments from two separate neighboring citizens. A
complete copy of all citizen comments have been included as an attachment to this report.

ADMINISTRATIVE APPEAL CONSIDERATIONS

Standards of Review:

Article Il, Section A.4.d of the City of Fairhope Zoning Ordinance states that when hearing an Administrative
Review/Appeal the duties and powers of the Board of Adjustment are to hear and decide appeals where it is
alleged there is an error in any order, requirement, decision, or determination, made by the Director of
Planning and Zoning, or other administrative official, in the enforcement of this ordinance.

CONCLUSION AND RECOMMENDATION

Staff does not agree that the Building Permit, when issued, was done so approving the structure to be placed
within a utility easement or required rear setback. As evidenced by the review comments issued to the
applicant on December 16, 2025. Nor does staff agree that the revocation of the issued building permit upon
discovery of the structure exceeding the 25% maximum lot coverage, or the process by which this
determination was made and revocation performed, resulted in an “error in any order, requirement, decision,
or determination made by the zoning administrator or other administrative official, in the enforcement of the
Zoning Ordinance”.

It should be noted that if the Board were so inclined to grant the appeal, while they certainly have the authority
to also grant a Rear Setback Variance to allow construction of the accessory structure within a required rear
setback, there does not appear to be a physical hardship on the subject site in order to justify such a Variance
in accordance with Article Il, Section C.3.e of the Zoning Ordinance. Additionally, staff does not believe the
Board has the legal authority to allow relocation of the structure within the platted utility easement.

Recommendation:

Based on the preceding, staff recommends DENIAL of BOA 26.08 — 13 Echo Lane and encourages the Board
to consider all relevant aspects of the Administrative Review/Appeal, and determine if there is error in any
order, requirement, decision, or determination made by the Director of Planning and Zoning, or other
administrative official, in the enforcement of the Zoning Ordinance.
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EXHIBITS BOA 26.08 - 13 Echo Lane
July 20, 2026

Exhibit A: Hand Drawn Sketch Plans
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EXHIBITS BOA 26.08 - 13 Echo Lane
July 20, 2026

Exhibit A: Hand Drawn Sketch Plans (continued)
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EXHIBITS BOA 26.08 - 13 Echo Lane
July 20, 2026

Exhibit A: Hand Drawn Sketch Plans (continued)
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EXHIBITS BOA 26.08 - 13 Echo Lane

July 20, 2026

Exhibit A: Hand Drawn Sketch Plans (continued)
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EXHIBITS BOA 26.08 - 13 Echo Lane
July 20, 2026

Exhibit A: Hand Drawn Sketch Plans (continued)
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EXHIBITS

Exhibit B: First Plan Review Comments

PLAN REVIEW COMMENTS - Planning Department Review

BOA 26.08 -13 Echo Lane
July 20, 2026

Your permit application is currently being reviewed. Please see the comments below & upload any documents or correspondence to the permit application
in the Citizenserve portal:

Permit
Number:

Type:

Application
Date:

Address:
Description:
Applicant:

Plan
Review
Status:

IAPPLICATION INFORMATION

RES25-001626
Shed/Accessory Building

12/04/2025

13 ECHO LN
Treehouse or kids fort; also have assistance for part of the build
Cary Bathrick

Approved with Comments

CLICK HERE TO VIEW YOUR APPLICATION

IComments:

« Any modification to the approved plans shall be revised and resubmitted to your application for review by the Planning Department.

« May not be located in any easements that may be on the property, otherwise 5ft from property lines. Accessory structures shall maintain minimum separation of 10ft from the
principal structure and 5ft separation from all other accessory structures.
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EXHIBITS BOA 26.08 - 13 Echo Lane
July 20, 2026

Exhibit C: Issued Building Permit

"%  FAIRHOPE
5/ PERMIT

Inspections can be requested online at www.citizenserve.com/fairhope or by calling:
Building Inspections: (251) 990-0153

Gas Inspections: (251) 928-8003

Permit #: RES25-001626

Project Type: Residential Project - Shed/Accessory Building

Builder: Cary Bathrick

Address: 13 ECHO LN

Subdivision:

Lot:
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EXHI

Exhibit D: Rough-Scaled As-Built Sketch Plan
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3140 ((,%) CTF

BALDWIN COUNTY

ALABAMA

LOT 7, COVERED BRIDGE ESTATES UNIT THREE, AS RECORDED IN MAP BOOK 12, PAGE 61, 1.
IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA. 2
| HEREBY CERTIFY THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN 3

COMPLETED IN ACCORDANCE WITH THE CURRENT REQUIREMENTS OF THE STANDARDS OF
PRACTICE FOR SURVEYING IN THE STATE OF ALABAMA TO THE BEST OF MY KNOWLEDGE,

INFORMATION, AND BELIEF. 4

NOTES:

\E

REAR
AR SELQACK\

153,24-
£ 151_92' (R) (O)

CK

&

/ @

9 ¢ z

8z

oY LOT 6
o o

& FENCE

& 0.5" EAST

TYPE OF SURVEY: FOUNDATION
RECORD DIMENSIONS BASED ON PLAT OF SUBDIVISION RECORDED IN MAP BOOK 12, PAGE
61, AND ALSO SLIDE 1044-B IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN

COUNTY, ALABAMA

THIS DRAWING AND DESCRIPTION DOES NOT REFLECT ANY TITLE OR EASEMENT RESEARCH
OTHER THAN WHAT IS VISIBLE OR PROVIDED BY THE CLIENT'S CONVEYANCE, SETBACK LINES
ESTABLISHED BY STATUTE, ORDINANCE OR RESTRICTIVE COVENANTS ARE NOT SHOWN.

THIS ORAWING IS THE PROPERTY OF SMITH, CLARK & ASSOCWTES. IT IS SOLELY FOR THE
USE OF THE CUENT NAMED HEREON AND IS NONTRANSFERABLE TO ANY OTHER PARTY, IT
MAY NOT BE USED WITHOUT PRIOR CONSENT FROM SMITH, CLARK & ASSOCIATES.

13 ECHO LANE T
21-743  |162/19 FAIRHOPE, ALABAMA e e
i

Daniel Clark
ALABAMA LICENSE # 27720 5. THIS DRAWING IS TO SCALE WHEN PRINTED ON 11X17 PAPER IN LANDSCAPE VIEW WITH NO
2022.07.07 13:30:33-05'00" SCAUNG,
PARTY CHEF: |DRAWN: | CHECKED: CLENT: U
e ity
VG | BAG | DK BAY BUILDING COMPANY SSUABAD, i
& g2
OATE: | SCALE: TME: §
07/06/22| 1"=20' FOUNDATION SURVEY

BOA 26.08 -13 Echo Lane

July 20, 2026
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EXHIBITS

Exhibit E: Accessory Structure Maximum Coverage Calculations
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BALDWIN COUNTY
ALABAMA

LOT 7, COVERED BRIDGE ESTATES UNIT THREE, AS RECORDED IN MAP BOOK 12, PAGE 61,
IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA.

| HEREBY CERTIFY THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN
COMPLETED IN ACCORDANCE WITH THE CURRENT REQUIREMENTS OF THE STANDARDS OF
PRACTICE FOR SURVEYING IN THE STATE OF ALABAMA TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF.

Daniel Clark

ALABAMA LICENSE # 27720

2022.07.07 13:30:33-05'00'

742 SF (Max Accessory Structure Coverage)
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NOTES:

1. TYPE OF SURVEY. FOUNDATION

2. RECORD DIMENSIONS BASED ON PLAT OF SUBDVISION RECORDED IN MAP BOOK 12, PAGE
61, AND ALSO SLIDE 1044-B IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN
COUNTY, ALABAMA.

3. THIS DRAWING AND DESCRIPTION DOES NOT REFLECT ANY TITLE OR EASEMENT RESEARCH
OTHER THAN WHAT IS VISIBLE OR PROVIDED BY THE CLIENT'S CONVEYANCE, SETBACK LINES
ESTABLISHED BY STATUTE, ORDINANCE OR RESTRICTIVE COVENANTS ARE NOT SHOMWN.

4. THIS DRAWING IS THE PROPERTY OF SMITH, CLARK & ASSOCIATES. IT IS SOLELY FOR THE
USE OF THE CLENT NAMED HEREON AND 1S NONTRANSFERABLE TO ANY OTHER PARTY, IT
MAY NOT BE USED WITHOUT PRIOR CONSENT FROM SWITH, CLARK & ASSOCIATES.

5. THIS DRAWING IS TO SCALE WHEN PRINTED ON 11X17 PAPER IN LANDSCAPE VIEW WITH NO
SCALING.

PARTY CHEF: | ORAWN: CHECKED: | CLENT:

BAY BUILDING COMPANY

FOUNDATION SURVEY
13 ECHO LANE
FAIRHOPE, ALABAMA
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BOA 26.08 -13 Echo Lane

July 20, 2026
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EXHIBITS

Exhibit F: Revised Property Layout Plan

BOA 26.08 -13 Echo Lane
July 20, 2026
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Board of Adjustment and Appeals BOA 26.08 - 13 Echo Lane
July 20, 2026

BOA 26.08: STAFF PERMITTING & REVIEW TIMELINE

12/04/2025: Building permit application for a “Treehouse or kids fort” submitted for review by
the applicant via Citizenserve with hand drawn sketch plans (Exhibit A).

12/16/2025: Planning Staff completed their review with a status of “Approved with Comments”.
Planning comments were provided to the applicant in addition to staff attaching a
copy of the submitted “Property Layout plan” including the same comments
(Exhibit B).

12/19/2025: A Building Permit was issued to the applicant to begin construction (Exhibit C).

12/29/2025: A strapping inspection was requested by the applicant and assigned to Erik
Cortinas to be completed on 12/30/2026.

12/30/2025: Erik Cortinas performed a site visit for the strapping inspection and informed the
applicant that the location did not appear to match the approved sketch plans.

12/30/2025- Hunter Simmons performed a site visit with Erik Cortinas and concurred that the
01/01/2026: location appeared to not match the approved layout plan and that the structure
appeared to be located on City of Fairhope property.

01/02/2026: Erik Cortinas notified the applicant via email that the structure was illegally built on
city property and did not match the approved plans. Mr. Cortinas provided a
“rough-scaled as-built” sketch plan as reference to the applicant illustrating the
approximate location of the structure (Exhibit D). Thus, triggering a 2" review and
resubmittal of the permit application to be reviewed by all pertinent staff.

02/13/2026: A second plan review of the revised “rough-scaled as-built” sketch plan was
informally assigned to Payton Rogers to review for compliance and to determine if
an alternative location on site may be possible.

02/20/2026: Payton Rogers informed the applicant that the structure as proposed was non-
compliant and could not be approved due to the size of the proposed structure and
the fact that the existing garage, which was constructed in 2022, already exceeded
the maximum coverage allowed by accessory structures on the site (Exhibit E).

06/08/2026: The applicantapplied foran Administrative Appealto Planning staff challenging the
February determination.
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Page 4 of 6

APPLICATION FOR BOARD OF ADJUSTMENTS

Application Type: %’W R\Administraﬁve Appeal [ Special Exception g(ariance

Property Owner / Leaseholder Information
Name: Frances McGowin/ Cary Bathrick
Phone Number: 334-462-2463 Street Address: _13 Echo Lane
City: Fairhope State: AL Zip: 36532

Applicant / Agent Information
If different from above.
Notarized letter from property owner is required if an agent is used for representation.

Name: Phone Number:
Street Address:

City: State: Zip:
Site Plan with Existing Conditions Attached: YES NO
Site Plan with Proposed Conditions Attached: YES NO
Variance Request Information Complete: YES NO

Names and Address of all Real Property Owners
within 300 Feet of Above Described Property Attached: YES NO

Applications for Administrative Appeal or Special Exception:

Please attach as a separate sheet(s) information regarding the administrative decision made or information
regarding the use seeking approval. Please feel free to be as specific or as general as you wish in your description.
This information will be provided to the Board before the actual meeting date. It is to your benefit to explain as
much as possible your position or proposal.

I certify that I am the property owner/leaseholder of the above described property and hereby
submit this application to the City for review. *If property is owned by Fairhope Single Tax

Corp. an authorized ?ingle Tax representative shall sign this application.
Frances e Gawin /Oarq BaShrick %MM—(/ (//A'q} \

Property Owner/ Leaseliolder Printed Name Signature
b /7] 26 b
Date/ Fairhope Single Tax Corp. (If Applicable)

P
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Page 5 of 6

VARIANCE REQUEST INFORMATION

What characteristics of the property prevent / preclude its development?:

I:] Too Narrow l:] Elevation D Soil
ﬁ Too Small D Slope [:l Subsurface

D Too Shallow M Shape D Other (specify)

Describe the indicated conditions: After Permit was issued and the building project completed % of the
way, we were told that the setback line to gully too small for additional roof coverage

How do the above indicated characteristics preclude reasonable use of your land? City is using roof
coverage allocation to revoke our previously approved Permit.

What type of variance are you requesting (be as specific as possible)?
Increased roof area coverage to accommaodate our approved structure.

Tre2 helgyr O St [45

Hardship (taken from Code of Alabama 1975 Section 11-52-80):
"To authorize upon appeal in specific cases such variance from the terms of the (zoning) ordinance as will not
be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provision of
the {zoning) ordinance will result in unnecessary hardship and so that the spirit of the (zoning) ordinance
shall be observed and substantial justice done.”

BOA Fee Calculation:

Residential Commercial
Filing Fee: $100 $500
Publication: $20 $20

TOTAL: $120.00
I certify that I am the property owner/leaseholder of the above described property and hegeby
submit this application to the City for review. *If property is owned by Fairhope Sin %

Corp. an authorized Sipgle Tax representative shall sign this application. ﬂ
:ﬁ”amgs W lspin [Car 4 g@%r&&ﬁ@%%-

Property Owner/Leaseholfler Printéd Name Signature

/3 /26 N /A

Fairhope Single Tax Corp. (If Applicable)
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Frances McGowin and Cary Bathrick

Timeline for permit and variance application

1.

Applied for building permit with all measurements and rough sketch on Dec. 4,
2025.

Received the Permit Dec. 19, 2025 to build the treehouse structure as submitted.
12/30/26 Eric Cortinas inspects straps on roof of treehouse. Approved. Said we
needed to move treehouse back 6’ and possibly attach to garage. We agreed.
2/20/26 Peyton Rogers sent email after inspecting. Said we exceed roof coverage of
25% because of the garage roof (which we were not asked for the garage
measurements.

Richard Johnson ( our atty) spoke to Hunter who said he had received complaints
from neighbors. We found the 1 neighbor who submitted inquiry to ensure we had a
Permit. (Resolved)

Richard spoke to Hunter again. Hunter said City attorney had instructed them to
grant no variances.

Richard Johnson meets Chris (city atty) at 13 Echo Lane on 5/19. Chris later
complicated calculations for the roof coverage setback regulation.

Why we believe a variance should be granted:

We were given a Permit to build the structure as submitted.

We built the treehouse structure % of the way to fruition then called for Eric Cortinas
to come and inspect the straps.

Eric approved the straps, bur said that we would to move the treehouse back 6 feet
to comply off of easement.

We agreed to move the treehouse back at our expense ( even though it had been
approved as submitted with correct measurements), so no variance would be
needed.

Peyton Rogers then came out Feb. 19, 2025 and sent an email the following day that
we had exceeded roof coverage due to garage coverage. We were never asked to
submit garage measurements nor told that this could be an issue. There is no
mention anywhere in the Permit that this would be a concern. Yet they insist it be
torn down and removed all at our expense although we did everything to comply
with a permit.

The trechouse structure sits behind our garage so that we can overlook our gully and
does not bother others. In fact, the treehouse acts to minimize additional erosion of
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land that is washing into the gully since the posts, drainage system, additional soil,
wall, and plantings (which we researched) provide a barrier for additional erosion.
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j <
MeGowin + Batheick.
From: kelly.brady@fairhopeal.gov
\__Sent: 12/16/2025 - 09:23 AM
To: .carybathrickl@gmail.com,hemandezgama300@yahoo.com
CC:

Subject: Pian Review Comments (Individual)

Attachments: ﬁ < ,}(

IMG_6263 with markups.pdf

Your permit application is currently being reviewed, Please see the comments below.

Please upload any documents or correspondence t the permit application to the citizenserve portal.

RES25-001626

~ Type: Shed/Accessory Building
Application Date: 12/04/2025
Address: 13 ECHO LN
Description: Treehouse or kids fort; also have assistance for part of the build
Applicant: Cary Bathrick

Plan Review Status: Approved with Comments

CLICK HERE TO VIEW YOUR APPLICATION

Comments:

« Any modification to the approved plans shall be revised and resubmitted to your application for review by the
Planning Department.
» May not be located in any easements that may be on the property, otherwise 5ft from property lines. Accessory

structures shall maintain minimum separation of 10ft from the principal structure and 5ft separation from all other
accessory struciures.
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From: erikc@fairhopeal.gov

~ Sent: 12/19/2025 - 08:13 AM

%'““"To: carybathrick1@gmail.com, hernandezgama300@yahoo.com
CC:
Subject: Plan Review Comments (Individual)

Attachments:
Wood Frame Construction Manual 130mph.pdf

D AN DEVTEW COMMERITC | Dol dime Cada

& ERS e oy

Foouox Fai B I 1{ i_ Fexneme 3 ,«.-mémz 2 Tes sy i ‘g
Y 5o Foo ot "'5‘ “ *!«e 0] : ¥ ‘ A P E { w-‘.: H H
3 SR O 0¥ T ped s owy R T U

Your permit application is currently being reviewed. Please see the comments below.

Please upload any documents or correspondence t the permit application to the citizenserve portal.

RES25-001626 y
Ve TYDE: Shed/Accessory Building
Application Date: 12/04/2025
Address: 13 ECHO LN
Description: Treehouse or kids fort; also have assistance for part of the build
Applicant: Cary Bathrick

Plan Review Status: Approved with Comments

CLICK HERE TO VIEW YOUR APPLICATION

Comments:

= use the framing and strapping details in the attached Wood Frame Construction Manual for high wind areas.
= call for framing and strapping inspection before concealing any straps or connectors
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MeSsowin /e el

~~Erik Cortinas «  Fri,Jan 2, 1:23PM (4 days ago)
0 Hunter, Payton, me :

Mr. Bathrick,

t was able to find the foundation survey from when the home was bullt and scaled off the new structure on that survey. The building is 14’ x 16/, and
is located 124" from the back of the detached garage. If my approx. scale is correct on the dmwiﬁg, the building is about 6" over the rear property
line built _pnio the City property. As such, the placement is illegal and does not meet the required setbacks or the site plan that was submitted with
the p\ergnit apElicaﬁon, and is over the property line and cannot stay where it is located. I'm not sure if your conh"acm; taid the foundation posts out
for you, but someon@ pulled an incorrect measurement. We will be happy to discuss where o the property you might be able to build a structure, but
what has been built is illegat and will unfortunately haveto be rémoved. ' -

I'm really sorry this has occurred, but it would have baen brought up at the framing inspection once everything was built if we had not found it now.
You should not have the engineer come out 5o you are not spending the money for an inspection for something that will have {o be rebuitifrelocated.

Please feel free to call or email me if you have any questions, | will be happy to help in any way | can.

Respectiuily,

Erik Cortinas, CBO, CFM, LEED AP
Building Official / Floodplain Administrator

Phone: 251-990-0141
srikcfizirhopeal.gov

PO Box 428
{855 8. Section St}
Fairhops, AL 36533 (36532)

Page 56 of 79



FON PSR
2SS SR S

FELIRD

Page 57 of 79



1¢ Aeet

Page 58 of 79



Tree loase

Room will e
B’ 44\l

& 5ix €xb posts

Slant Fromr back }B ; :
1o ¥“°"d.‘ ’ ]



TES UNIT 3

Viewer Map




Page 61 of 79




Viewer Map
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PLAN REVIEW COMMENTS - Planning Department Review

Your permit application is currently being reviewed. Please see the comments below & upload any documents or correspondence to the permit application
in the Citizenserve portal:

APPLICATION INFORMATION

Permit
Number: RE525-001626
Type: Shed/Accessory Building

Application
Date: 12/04/2025

Address: 13 ECHO LN
Description: Treehouse or kids fort; also have assistance for part of the build
Applicant: Cary Bathrick

Plan
Review Approved with Comments
Status:

CLICK HERE TO VIEW YOUR APPLICATION

Comments:

« Any modification to the approved plans shall be revised and resubmitied to your application for review by the Planning Depariment.
+ May not be located in any easements that may be on the property, otherwise 51t from property lines. Accessory structures shall maintain minimum separation of 10ft from the
principal structure and 5ft separation from all other accessory structures.
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FAIRHOPE
PERMIT

Inspections can be requested online at www.citizenserve.com/fairhope or by calling:
Building Inspections: (251) 990-0153
Gas Inspections: (251) 928-8003

Permit #: RES25-001626

Project Type: Residential Project - Shed/Accessory Building

Builder: Cary Bathrick

Address: 13 ECHO LN

Subdivision:

Lot:
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BALDWIN COUNTY
ALABAMA

LOT 7, COVERED BRIDGE ESTATES UNIT THREE, AS RECORDED IN MAP BOOK 12, PAGE 61,
IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA.

| HEREBY CERTIFY THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN
COMPLETED IN ACCORDANCE WITH THE CURRENT REQUIREMENTS OF THE STANDARDS OF
PRACTICE FOR SURVEYING IN THE STATE OF ALABAMA TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF.

Daniel Clark
ALABAMA LICENSE # 27720
2022.07.07 13:30:33-05'00"

37))

6

84.86
85.00' (R)

o.w,)

NOTES:

1. TYPE OF SURVEY: FOUNDATION

2. RECORD DIMENSIONS BASED ON PLAT OF SUBDVISION RECORDED IN MAP BOOK 12, PAGE
61, AND ALSO SLIDE 1044-B IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN
COUNTY, ALABAMA.

3. THIS DRAWING AND DESCRIPTION DOES NOT REFLECT ANY TITLE OR EASEMENT RESEARCH
OTHER THAN WHAT IS VISIBLE OR PROVIDED BY THE CLIENT'S CONVEYANCE, SETBACK LINES
ESTABLISHED BY STATUTE, ORDINANCE OR RESTRICTIVE COVENANTS ARE NOT SHOWN.

4. THIS DRAWING IS THE PROPERTY OF SMITH, CLARK & ASSOCIATES. IT IS SOLELY FOR THE
USE OF THE CLIENT NAMED HEREON AND IS NONTRANSFERABLE TO ANY OTHER PARTY, IT
MAY NOT BE USED WITHOUT FRIOR CONSENT FROM SMITH, CLARK & ASSOCIATES.

5. THIS DRAWING IS TO SCALE WHEN PRINTED ON 11X17 PAPER IN LANDSCAPE VIEW WITH NO
SCALING.

PARTY CHEEF: | DRAWN: CHECKED: CLEENT:

VG | BAG | DK BAY BUILDING COMPANY

/0622 1=20 | FOUNDATION SURVEY
DRAWING NUMBER: FB/PG: 1 3 ECHO LANE
21-743 | 162/19 FAIRHOPE, ALABAMA

Physical Address: Mailing Address:
11111 US. Hwy 31 30941 Mill Lane
Sulte € Suite G, Box 258

Spanish Fort, AL 36527  Spantsk Fort, AL 3652
(251) 626-0404
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IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA.

| HEREBY CERTIFY THAT ALL PARTS OF THIS SURVEY AND DRAWING HAVE BEEN

3. THIS DRAWING AND DESCRIPTION DOES NOT REFLECT ANY TITLE OR EASEMENT RESEARCH
COMPLETED IN ACCORDANCE WITH THE CURRENT REQUIREMENTS OF THE STANDARDS OF OTHER THAN WHAT IS VISIBLE OR PROVIDED BY THE CLIENT'S CONVEYANCE, SETBACK LINES
PRACTICE FOR SURVEYING IN THE STATE OF ALABAMA TO THE BEST OF MY KNOWLEDGE, ESTABLISHED BY STATUTE, ORDINANCE OR RESTRICTIVE COVENANTS ARE NOT SHOWN.

INFORMATION, AND BELIEF.

Daniel Clark
ALABAMA LICENSE # 27720
2022.07.07 13:30:33-05'00'

CTF

N 80'0g75g-

2. RECORD DIMENSIONS BASED ON PLAT OF SUBDMISION RECORDED IN MAP BOOK 12, PAGE
61, AND ALSO SLIDE 1044-B IN THE OFFICE OF THE JUDGE OF PROBATE, BALDWIN
COUNTY, ALABAMA.

4. THIS DRAWING IS THE PROPERTY OF SMITH, CLARK & ASSOCIATES. IT IS SOLELY FOR THE
USE OF THE CLIENT NAMED HEREON AND IS NONTRANSFERABLE TO ANY OTHER PARTY, IT
MAY NOT BE USED WITHOUT PRIOR CONSENT FROM SMITH, CLARK & ASSOCIATES.

5. THIS DRAWING IS TO SCALE WHEN PRINTED ON 11X17 PAPER IN LANDSCAPE VIEW WITH NO
SCALING.

PARTY CHEF: | DRAWN: CHECKED: | CLENT:
VG | BAG | DK BAY BUILDING COMPANY
DATE: SCALE: TITLE:
07/05/22 1"=20’ FOUNDATION SURVEY
DRAWING NUMBER: Fe/pe: 15 ECHO LANE b e M . e
21-743 | 162/19 FAIRHOPE, ALABAMA e |
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payton.rogers_1
Line

payton.rogers_2
Area Measurement
2,969.57 sf

payton.rogers_3
Area Measurement
768.01 sf

payton.rogers_4
Typewritten Text
  2,969 
x  0.25 
     742 SF (Max Accessory Structure Coverage)

payton.rogers_5
Callout
Rear Yard
2,969.57 SF

payton.rogers_6
Callout
Existing Garage (Accessory Structure)
768.01 SF
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To the City of Fairhope Board of Adjustments

Re:

BOA 26.08

Address; 13 Echo Lane
PPIN#: 74444

As residents of 9 Echo Lane for 23 years, my husband, Frederick Ingraham and | both have
no concern with allowing an Accessory Structure on the property of 13 Echo Lane. BUT,
we have concern with PLACEMENT of the structure (being called a ‘tree house’ on the
initial permit) on the property of 13 Echo Lane.

1) 15’drainage and utility easement.

a) Those of us with property running along the Tatumville Gully all have a 15 foot
drainage and utility easement for which we cannot build within that area. The
existing structure in question (that has been partially built and stalled) clearly
has been built inside the easement.

b) To allow building within this area on one property is opening this up to allowing
other properties to do so. The easement s in place to protect the sensitivity of
our vital gully. No variance should be given within the 15 foot easement.

c) The due diligence consultation of a property survey would have shown the 15’
easement and | was surprised that the initial permit was issued for this
placement of the 16’ x 20’ Tree House.

2) Tatumville Gully and vital importance to our city.

a) This structure has been built atop a severely undercut and compromised
peninsula on the gully side of their property, with some of the posts appearing to
be within approximately 6 feet of the gully overhang. (see attached photos).

b) The gully is under much pressure with the growth of our city and the volume and
speed with which drainage passes through. There have been walls of sloughing
directly by their property, and as mentioned before, the existing building has
been partially placed atop an undercut piece of ground. Living aside this gully
for 23 years we have seen vast and alarming changes which without a doubt will
be further and speedily perpetuated by this placement of the building and
possibly others alike, should this be allowed.

c) Inthe event of a failure of this building (without a doubt into the gully), the result
will be disastrous for those both upstream and downstream for the flow and
redirection of water, not to mention any debris, further compromising other
properties, and ultimately the vital function of the gully. Who will be held
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responsible for cleanup, gully wall reinforcement, ecological damages - private
property owners, the City of Fairhope, government grants? |feel certain that
just the placement of the current posts for the tree house immediately put
additional and unnecessary stress on the undercut peninsula.

My husband and | have no objection to an accessory building being placed on 13 Echo
Lane property so long as it falls within the existing zoning requirement of a 15’ drainage and
utility easement and any other existing building ordinances. Because rules and ordinances
are to be followed and because this rule/ordinance is written to protect our vital gully, we
cannot support any variance if it is structured to allow this Accessory Structure (initially
named a tree house) to be placed any closer to the back property line than as current
zoning allows — 15’ from the back property line.

Thank you for your consideration in our concern for the development and protection of our
neighborhood on Echo Lane and understanding the extreme importance that our gully’s
play in the function of our lovely city.

Cordially,

Harriet King Ingraham
9 Echo Lane
Fairhope, AL 36532

cc: Frederick D Ingraham jr.
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David and Libby Hackney
15 Echo Lane

Fairhope, AL
843-327-6084
hackneyd@bellsouth.net

RE: 13 Echo Lane/BOA 26.08/PPIN# 74444

July 9, 2026

To the City of Fairhope Planning and Zoning,

We are writing in response to the City’s notice requesting comments regarding the
proposed treehouse structure on the neighboring property.

Our primary concern is not with the homeowner, but with the approval process itself.
We believe it was unfair to both the homeowner and the surrounding neighbors for
the project to have been approved without more careful consideration of the unique
characteristics and environmental sensitivity of this property. The property in
question has experienced ongoing erosion issues since the home and garage were
constructed. Given the lot’s history and its vulnerability to erosion, we believe any
additional structure or disturbance should be carefully evaluated to ensure it does not
further compromise the stability of the property and surrounding areas.

Our homes are located along one of Fairhope’s fragile gullies, an area that is
particularly vulnerable to erosion and land disturbance. The neighboring lot is
already heavily developed with a large residence, garage and other improvements. We
understand that the structure currently under construction extends outside the
easement and is located only a few feet from the edge of the gully.

While we recognize that one option under consideration may be to relocate the
structure farther away from the gully, we want to be clear that we do not believe that
moving it elsewhere on the lot addresses the underlying issue. Adding another
permanent structure—regardless of its exact location—continues to increase the
intensity of development on land that is already vulnerable to erosion.
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In addition, while a structure may initially be approved as a “treehouse,” it is not
uncommon for such structures to be enclosed or expanded over time, increasing their
size use and impact on the property and surrounding areas. The question should not
be where the structure is placed, but whether another structure should be permitted
on this property at all.

We also question whether a current property survey was required and reviewed before
this project was approved. Given the proximity of the structure to the easement and
the gully, a survey would seem to be an essential part of verifying property boundaries,
easements, setbacks, and compliance with applicable regulations. If a survey was not
required, we respectfully request an explanation as to why.

Our comments are intended not only to address this project, but also to encourage the
City to establish a thoughtful precedent for future development within Fairhope’s
unique and fragile gully system.

Thank you for the opportunity to provide comments. We respectfully request that this
letter be included as part of the official record during the City’s review of this matter.

Sincerely,

David and Libby Hackney
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