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City of Fairhope 
Board of Adjustments Agenda 

5:00 PM 
Council Chambers 

September 16, 2024 

1. Call to Order 

2. 

3. 

4. 

5. 

Approval of Minutes 

• August 19, 2024 

Consideration of Agenda Items 

A. BOA 24.12 Public hearing to consider the request of the 
Applicant, Montaser Shahrouz, acting on behalf of the Owner, Sky Cloud 
#21 Inc., for a Special Exception - Use Not Accounted For - to allow for 
a tobacco and vape shop on property zoned B-2 - General Business 
District. The property is located at 19674 Greeno Road and is 
approximately 1.78 acres. PPIN#: 21517 

B. BOA 24.13 Public hearing to consider the request of the 
Owners, James and Heather Delapp, for a building height variance, an 
accessory structure to be built forward of the principal structure and a 
variance to retaining wall height of 4' or 8' based on placement of 
primary home on property zoned R-1 - Low Density Single-Family 
Residential District. The property is located at 23335 Main Street and is 
approximately 0.82 acres. PPIN#: 265003 

Old/New Business 

BOA 24.11 Public hearing to consider the request of the Owner, Jason 
LaSource, for a 15' front setback variance and a 5' side setback variance 
on property zoned R-2 Medium Density Single-Family Residential 
District. The property is located at 50 Fels Avenue. The property is 
approximately 0.22 acres. PPIN#: 14503 

Adjourn 
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The Board of Adjustments met Monday, August 19, 2024, at 5:00 PM at the City Municipal 
Complex, 161 N. Section Street in the Council Chambers. 
 
Present: Anil Vira, Chair; Cathy Slagle, Vice-Chair; Ryan Baker; Frank Lamia; Donna Cook; 
Hunter Simmons, Planning and Zoning Director; Mike Jeffries, Development Services Manager; 
Michelle Melton, City Planner; Chris Williams, City Attorney; and Cindy Beaudreau, Planning 
Clerk. 
 
Absent:  
 
Chair Vira called the meeting to order at 5:00 PM. 
 
Approval of Minutes 
Ryan Baker made a motion to approve the minutes from the July 15, 2024, meeting. 
 
Frank Lamia seconded the motion and the motion carried with the following vote: 
 
Aye: Cathy Slagle, Ryan Baker, Frank Lamia, and Donna Cook 
Nay: None. 
Abstain: Anil Vira 
 
BOA 24.07 Public hearing to consider the request of the Owner, William Bolton, for a Special 
Exception – Use on Appeal – to display automobiles for outside sales on property zoned M-1 – 
Light Industrial District. The property is located at 7841 Porter Lane and is approximately 0.17 
acres. PPIN: 38692 
 
Mike Jeffries, Development Services Manager, presented the request of the Owner, William 
Bolton, for a Special Exception – Use on Appeal – to display automobiles for outside sales on 
property zoned M-1 – Light Industrial District. Mr. Jeffries shared the zoning and aerial maps 
along with the existing and proposed site plans. Mr. Bolton provided a revised site plan showing 
only two parking spaces. The property does not have access from Porter Lane, which is a private 
road. Mr. Bolton supplied three opinions from his attorney. Mr. Jeffries shared tax parcel 
information for the property. 
 
Recommendation: 
Staff recommends denial of BOA 24.07, due to a lack of access and excessive traffic that would 
be generated along Porter Lane (if legal access was cleared) through the surrounding residential 
area. 
 
Frank Lamia asked what access is to the property that is being argued about. Mr. Jeffries stated 
that there is a portion of property with a blue street sign which is typically a county street sign. Not 
knowing who owns this property would make access to Mr. Bolton’s property require access 
through someone’s private property. Mr. Simmons added that there are deeds stating there is access 
through an easement, but there are pieces of property with an easement across it. The question is 
do those belong to private individuals. The clarification is a civil issue that needs to be worked out 
among private individuals. 
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Mr. Bolton stated that he owns the property, and it will be used for two antique vehicles. Porter 
Lane has been a right of way for at least 40-50 years. Mr. Alan Lipscomb, Attorney, sent a letter 
stating this. The issue with going to Greeno is there are storm drainage improvements that have 
been done by the hotel which is in the 20’ easement. It would be more difficult to access the road 
due to changes that would be needed by the hotel. Mr. Bolton and a neighbor cleared the property 
which allows access to the property. This issue of ownership should not be an issue since Porter 
Lane has been used. There will be very limited use. This request is primarily for his state wholesale 
dealer license which only requires two parking spaces.  
 
Cathy Slagle stated she is confused about the use. Mr. Bolton stated that the space will be used to 
park refurbished antique cars. 
 
Ryan Baker shared Ms. Slagle’s confusion. Mr. Simmons states that outdoor sales within the 
Zoning Ordinance require approval by the BOA and Mr. Bolton needs a letter for the state from 
the city stating that he has an outdoor sales lot. Mr. Jeffries reiterated that although Mr. Bolton 
only needs two parking spaces, the property will be zoned as an outdoor sales lot.  
 
Mr. Baker asked how the other five parcels are accessing their property. Mr. Simmons stated that 
there is no argument that there is access to the property. There needs to be an access easement 
from the other property owners. Clarification that Mr. Bolton has access to the property is all that 
is needed. Mr. Bolton stated that he has contacted the Holiday Inn but has received no response. 
Mr. Simmons stated that Mr. Lipscomb’s letter does not state that this is a right of way, it states it 
is an access point. Confirmation needs to be received from other property owners that the easement 
may be used for a more intense use on Porter Lane. 
 
Frank Lamia stated that his dilemma is that Mr. Bolton is asking for an outdoor sales lot. Mr. 
Bolton stated that no other property owners are able to see the lot unless they go all the way down 
Porter Lane. 
 
Ms. Slagle asked if the antique vehicles would be worked on at the site. Mr. Bolton stated that the 
vehicles would only be parked on the site. 
 
Mr. Baker asked if the BOA is able to add contingencies and what would happen if they were 
broken. Mr. Simmons stated that the BOA could add special restrictions, but enforcement is tricky. 
The simplest solution would be to remove the business license if there were any violations. 
 
Mr. Lamia asked if access from Porter Lane was necessary if only two vehicles were parked there. 
Mr. Bolton replied that he needs access from Porter Lane due to there not being enough room on 
his other property even if he granted himself an easement. Mr. Jeffries stated that a business license 
can be revoked if conditions are violated. The first hurdle is getting across the property to Mr. 
Bolton’s property and knowing that it is legal. Mr. Lamia asked if it could be a liability to the city 
if the BOA approves the use of property for two parking spaces and then someone comes up stating 
that the city gave access that they did not have. Mr. Bolton stated that there may never be a car 
parked on that site. He just needs approval for his license. The property will not be used heavily. 
Donna Cook asked if anyone had legal access to Porter Lane. Mr. Simmons stated that staff reached 
out to the Baldwin County Highway Department who researched the parcel and stated that no one 
has ever turned that over, so it has been reserved for future right of way. Mr. Bolton stated that no 
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one has paid taxes on the property for over 40 years. Mr. Simmons reiterated that this is an access 
easement and when looking at the deeds, it states reserved for future right of way. All the staff is 
asking for is confirmation from other property owners. 
 
Mr. Baker asked what the timeline is. Mr. Bolton stated the renewal needed to be done earlier this 
year. 
 
Chris Williams stated that this is not a publicly dedicated right of way accepted by Baldwin County 
or the City of Fairhope. There is concern about access to private property. Staff concerns are 
legitimate. Property access is important. One solution for a landlocked property owner is a lawsuit 
for all property owners involved where a court would set forth the access. Another solution is 
getting all property owners together on a joint document that is recorded and runs with the land 
that entitles certain property owners to access. Mr. Williams continued that the decision can be 
conditioned based on their decision and since this case has been tabled in the past, the applicant 
will need to agree to table it again or the BOA will need to decide now. Mr. Bolton asked that the 
case be approved with conditions. Mr. Simmons stated that the Holiday Inn has a clear title to the 
property, but there are multiple property owners coming from Ingleside where title needs to be 
clarified. 
 
Mr. Lamia asked if there was a problem if Mr. Bolton provided permission from the property 
owners. Ms. Slagle would rather Mr. Bolton did the leg work and table the case and then come 
back with proof of ownership. Mr. Bolton would like a vote now from the BOA. Mr. Simmons 
asked about an e-mail on July 17, 2024, asking for title information. Mr. Bolton believed that he 
supplied the information. Mr. Simmons stated that staff did not receive proof that it was a public 
right of way. 
 
The public hearing was opened at the last meeting, so not required at this meeting. 
 
Motion: 
Ryan Baker made a motion to approve BOA 24.07, with the following conditions: 
1. Two parking spaces only 
2. Requirement of legal access to the property by affected property owners 
  
Donna Cook seconded the motion and discussion continued. 
 
Chris Williams asked for clarification of if the conditions are not met, then the City would not 
issue a permit, letter, or business license. 
 
Mr. Baker amended his motion to include the two conditions and if the conditions are not met then 
no permit will be granted. 
 
Donna Cook seconded the motion and the motion carried with the following vote: 
 
Aye: Anil Vira, Ryan Baker, Frank Lamia, and Donna Cook 
Nay: Cathy Slagle 
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BOA 24.09 Public hearing to consider the request of the Owner, FST and Thomas F. Munsey, 
for a Special Exception – to allow for an accessory structure to be built forward of the principal 
structure on property zoned R-1 – Low Density Single-Family Residential District. The property 
is located at 52 N. Ingleside Street and is approximately 0.83 acres. PPIN#: 14954 
 
Michelle Melton, City Planner, presented the request of the Owner, FST and Thomas F. Munsey, 
for a Special Exception – to allow for an accessory structure to be built forward of the principal 
structure on property zoned R-1 – Low Density Single-Family Residential District.  Ms. Melton 
shared the zoning and aerial maps along with the existing and proposed site plans.  
 
Recommendation: 
Staff recommends approval of BOA 24.09. 
 
Thomas Munsey, Owner, stated that he will be replacing a wooden tool shed in the middle of the 
property on the Fairhope Avenue side and will be applying for a permit for a new structure at the 
back of his property. He will also remove two additional structures that could be considered eye 
sores. 
 
Ms. Slagle asked if the new structure will be behind the house and fence. Mr. Munsey replied yes 
it would. 
 
Chairman Vira opened the public hearing at 5:51pm. 
 
Richard Caudill, 57 N. Ingleside, asked if the building will be used for personal or commercial 
use. Mr. Munsey replied that will be exclusively used for storage of tools, clothes, a golf cart and 
a lawnmower. There will be no commercial use of this structure. Mr. Caudill has no objection to 
personal use. 
 
The public hearing was closed at 5:53pm. 
 
Motion: 
Donna Cook made a motion to approve BOA 24.09. 
 
Frank Lamia seconded the motion and the motion carried unanimously with the following vote: 
 
Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia, and Donna Cook 
Nay: None. 
 
 
BOA 24.10         Public hearing to consider the request of the Applicant, Mack McKinney, 
on behalf of the Owner, FST Sildi LLC, for a Special Exception – Use on Appeal – to allow 
for a hotel on property zoned B-2 General Business District. The property is located at 301 
Fairhope Avenue and is approximately 0.20 acres. PPIN#: 14359 
 
Hunter Simmons, Planning and Zoning Director, presented the request of the Applicant, 
Mack McKinney, on behalf of the Owner, FST Sildi LLC, for a Special Exception – Use 
on Appeal – to allow for a hotel on property zoned B-2 General Business District.  Mr. 
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Simmons stated that staff received a request to table this item, so slides were not prepared. 
The Applicant did not receive confirmation so prepared over the weekend to carry-on with 
the application.  Mr. Simmons shared the proposed site plans. Parking is a concern for this 
project. The zoning ordinance states that on-street parking may be credited. Impact on 
adjacent properties must be considered. 27 parking spaces for the hotel would require 54 
on-street parking spaces. Off-site parking on Magnolia was considered but would likely 
require a rezoning. Another option was to use some existing parking deck spaces. Mr. 
Simmons added that the Parking Authority was meeting on August 26, 2024, to discuss 
parking issues in the city. Mr. Simmons added that this project will also have a site plan 
review and a multiple occupancy review. This request is more about the use, which 
includes a restaurant, a small office, a medical spa and 27 hotel rooms. There is one 
handicap and two regular parking spots on site. Mr. Simmons shared the elevations and the 
floor plans. 
 
Mr. Lamia asked if they would be voting on this tonight. Mr. Simmons stated that they 
could vote on this tonight. Mr. Baker asked if they were voting on the conditional use of a 
hotel. Mr. Simmons replied yes, the parking use is an issue that should be decided. Mr. 
Simmons stated that if this were tabled, then it should be tabled with specifics. 
 
Tamara Prickett, 16321 Scenic Highway 98 and Mary Wells, MD, 857 Sea Cliff Drive 
stated that they had asked to table the project. They are still looking for a parking solution. 
Ms. Prickett stated that she, her husband, Ms. Wells and Dusty Smith, are responsible for 
the project. They joined together on the project based on their excitement to do something 
with the proposed site. The restaurant downstairs would service the rooftop terrace along 
with Fairhope residents. There will be two uses for this project, a restaurant and a med spa. 
Ms. Prickett believes that the best solution for parking is the off-site property on Magnolia 
and asked the BOA if that would be a solution to parking.  
 
Mr. Baker believes that with a solution to the parking, it is a great project. Mr. Lamia asked 
if they had been working with the parking authority. Ms. Prickett stated that if they own 
the property that is contiguous with the hotel, then the property may not need to be rezoned. 
Mr. Lamia asked if this worked with the grand parking plan. Ms. Prickett stated that this is 
not a parking authority issue and suggested that the owner of the Magnolia property join 
the meeting through zoom. Ms. Prickett asked if they can build a parking lot on Magnolia, 
would the BOA have any problems with the hotel. Mr. Lamia asked if 27 places would fit. 
Ms. Prickett stated yes, it would be designated for the hotel and would be valet parked. Ms. 
Wells stated that it would also be manicured and landscaped to beautify the parcel. Mr. 
Vira asked, within the 24 parking spaces, where would be staff park. Ms. Wells stated that 
staff would park like other staff downtown. 
 
Mr. Vira asked if they were using a parcel for parking if they were subject to landscaping. 
Mr. Simmons stated that this would be subject to the Tree Ordinance. Mr. Lamia asked 
what the Parking Authority’s role is in this project. Mr. Simmons stated that the shared 
parking solutions are owned by the Parking District. There is a small lot by Julwin’s that 
is owned by the city. 
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Mr. Baker stated that he is not opposed to off-site parking. Mr. Lamia stated that he would 
like them to come back with a solution that the City agrees with. Ms. Wells stated that this 
would be a locally owned hotel not a chain hotel. Ms. Prickett stated they are fine with 
tabling the project. 
 
Chairman Vira opened the public hearing at 6:25pm. 
 
Richard Hice stated that he loves the project and believes that parking on the Magnolia 
property would be an easy solution to the parking issue. 
 
Wendy Butler is located in downtown Fairhope and is excited about the project. She 
believes that it will draw in tourists. 
 
John Bethea owns property around the building and believes it is a good project. 
 
Nick Klarman, 116 Fairhope Avenue, supports the project. 
 
Peter Whitehead, Chicken Salad Chick owner, is excited about and approve of the project. 
 
Brad Hicks, Attorney for project, requests that the project be tabled until the October 21, 
2024, meeting. 
 
Jeremiah Mathews, owner of Southwood Kitchen and Ben’s BBQ, in support of the project. 
 
The public hearing was closed at 6:30pm. 
 
Motion: 
Ryan Baker made a motion to table BOA 24.10 until the October 21, 2024, meeting. 
 
Cathy Slagle seconded the motion and the motion carried unanimously with the following 
vote: 
 
Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia, and Donna Cook 
Nay: None. 
 
 
BOA 24.11 Public hearing to consider the request of the Owner, Jason LaSource, for a 15’ front 
setback variance and a 5’ side setback variance on property zoned R-2 Medium Density Single-
Family Residential District. The property is located at 50 Fels Avenue. The property is 
approximately 0.22 acres. PPIN#: 14503 
 
Michelle Melton, City Planner, presented the request of the Owner, Jason LaSource, for a 15’ front 
setback variance and a 5’ side setback variance on property zoned R-2 Medium Density Single-
Family Residential District.  Ms. Melton shared the zoning and aerial maps along with the existing 
and proposed site plans.  
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Recommendation: 
Staff recommends denial of BOA 24.11. 
 
Ms. Slagle asked what the height was of the current home and noted that the bottom limb is 14’ 
from the ground and it does not appear there is room for a second story. Ms. Slagle continued that 
the BOA would need additional information on the second story. Mr. Simmons agreed that 
additional information would be needed. Ms. Slagle then asked if the magnolias on the front side 
of the house would be taken down. Mr. Simmons stated that every heritage tree is not required to 
be shown. There are no protections on the trees on that parcel. Mr. Vira asked if a single-family 
residence has the right to cut any tree down on their own property. Mr. Simmons replied yes. The 
Tree Ordinance does not apply. Mr. Vira stated that the house should be 35’ from the front, but 
the current house is 24’ and staff can give a 7’ variance to come closer to the front, side or back. 
Mr. Simmons stated that the intent of the owner is to take the house down so the new house would 
need to conform to the 35’ mark. The only relief that staff can give would bring the new house to 
28’.  
 
Mr. Baker asked if the front porch was covered which would bring the house to 20’. Mr. Simmons 
stated yes, the porch was covered but not as wide as the rest of the house. 
 
Jason LaSource, owner, reiterated that the front porch was covered and sets back about 5’ and 10’ 
shorter than the house. Mr. LaSource stated that two of the limbs on the tree were going over the 
back of the house and the two-story part of the house would be in front of all of that. Full plans are 
not done due to paying for revisions and waiting for approval. Chris Francis, Tree Care, will work 
with Mr. LaSource to ensure the tree is not damaged during construction. Mr. LaSource stated that 
other homes in the neighborhood have similar setbacks to what he is requesting. Mr. LaSource 
continued that there is not enough room to push the house back. 
 
Mr. Vira asked if the house would have some of it one story and some of it two-story? Mr. 
LaSource replied yes, the two-story would be in the front part and over the garage. There will be 
nothing above the master bedroom where the tree is.  
 
Ms. Slagle asked about the stairway in the garage. Mr. LaSource stated that that area will be used 
for storage and a workout area with no running water, just electricity. Ms. Slagle asked if there 
were guidelines on whether running water was allowed. Mr. Jeffries replied yes, that would be 
reviewed at time of building permit application. Mr. Jeffries stated that if more than a half 
bathroom or a kitchen was installed, it would need to be removed before being permitted. 
 
Mr. Vira asked if the house would be on pilings or a slab. Mr. LaSource stated it would be on 
footings. Mr. Lamia asked how deep the porch is. Mr. LaSource stated 8’. Mr. Simmons stated 
that, based on the plan, it does not look like the house is being moved. Mr. LaSource stated that 
the new plans will show that. Mr. Baker stated that it does not look like the house is moving very 
much away from the tree. Mr. LaSource stated that he plans on renovating the house and selling 
it. Mr. Baker asked why he didn’t move the house to the west. Mr. LaSource stated that will make 
the driveway too narrow. Mr. Vira asked how wide the driveway was. Mr. Simmons stated that it 
is 18’ and there is a 3’ required landscape strip. Mr. Vira asked if that would help with pushing the 
house over. Mr. Simmons stated that there is roughly 3.5’ that it could be moved. Mr. LaSource 
stated that if the house were moved over, it would encroach on the property west of his.  
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Mr. Lamia asked what the overall square footage of the proposed house is. Mr. LaSource stated 
approximately 2,500 square feet with an additional 400 square feet above the garage. Mr. Lamia 
asked how many square feet the house is now. Mr. LaSource replied approximately 1,150 with 
350 in the back building. Mr. Vira confirmed that part of the second story will be cantilevered. Mr. 
LaSource agreed.  
 
Mr. Baker stated that in the past, the BOA has granted a variance to save a tree, and he did not 
hear that in this request. Mr. LaSource stated that he is saving the tree by having Chris Francis 
monitor the tree during construction. Mr. Baker asked if the master bedroom could be moved back 
farther away from the tree and make the hallway longer to allow more space around the tree. Mr. 
LaSource stated that the master could be moved back, but he still needs the space in front of the 
house. Mr. Vira asked if the house had to be 10’ away from the garage. Mr. Simmons stated yes, 
or the garage could be attached. Mr. LaSource stated that he will try to attach the garage if possible.  
 
Mr. Baker asked for more definition of how far the house will be from the tree and what the second 
floor will look like in relation to the tree. Mr. Baker is in favor of saving the tree and granting a 
variance of some sort. Mr. Jeffries suggested a site plan be provided with exact dimensions that 
the structure shall be from that tree and a report of what limbs will need to be trimmed and/or 
removed to allow the construction of the second floor from the horticulturist. And Mr. Jeffries 
suggested consulting with the City Horticulturist Supervisor. 
 
Ms. Cook stated that she agrees, and the only hardship is trying to save the tree. If the tree is not 
saved correctly or if there were not enough dimensions there, she would not approve it. 
 
Chairman Vira opened the public hearing at 7:12pm. 
 
Mac McCawley stated that all structures should comply with the Zoning Ordinance. The tree and 
house were there when he bought it and he needs to comply with the Zoning Ordinance. 
 
The public hearing was closed at 7:13pm. 
 
Motion: 
Ryan Baker made a motion to table BOA 24.11 until the owner meets with staff. 
 
Cathy Slagle seconded the motion and the motion carried unanimously with the following vote: 
 
Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia, and Donna Cook 
Nay: None. 
 
Old/New Business 
Mr. Simmons shared some changes for the Planning Commission cases. The staff’s role is to write 
reports for the BOA and Planning Commission. Staff will begin establishing a final agenda one 
week prior to the meeting and once that is done, an applicant will need to come and ask that their 
case be tabled. Mr. Simmons suggests that is done with the BOA also. This proposal would require 
a zoning amendment which would be approved by the City Council. 
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Mr. Vira confirmed that the next meeting will be September 16, 2024. 
 
 
Adjournment 
Cathy Slagle made a motion to adjourn. 
 
The motion carried unanimously with the following vote: 
 
Aye: Anil Vira, Cathy Slagle, Ryan Baker, Frank Lamia, and Donna Cook 
Nay: None. 
 
 
Adjourned at 7:22p.m. 
 
 
 
 
____________________________    ________________________ 
Anil Vira, Chairman Cindy Beaudreau, Secretary 
 



BOA 24.12 - Sky Cloud #21 Inc
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Board of Adjustments
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Project Name:
Sky Cloud #21 Inc
Site Data:
1.78 acres
Project Type:
Use Not Accounted For: Tobacco and Vape Shop

Jurisdiction:
Fairhope Planning Jurisdiction
Zoning District:
B-2
PPIN Number:
21517
General Location:
East side of Greeno Road, South of
Spring Run Drive. Polo Crossing.
Surveyor of Record:
N/A
Engineer of Record:
N/A
Owner / Developer:
Sky Cloud #21 Inc
School District:
Fairhope Elementary School
Fairhope Middle and High Schools
Recommendation:
Approve
Prepared by:
Michelle Melton
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APPLICATION FOR BOARD OF ADJUSTMENTS 

Application Type: D Administrative Appeal Efspecial Exception D Variance 

Name: 
Street 
City: 

Applicant / Agent Information 
If different from above. 

pro erty owner is required if an agent is used for representation. 

Name: Phone Number: •✓.fZ-.f-;?c?, 76/4? 
Street A 
Ci ,. • State: Zip: Z?£!2 

Site Plan with Existing Conditions Attached: 

Site Plan with Proposed Conditions Attached: 

Variance Request Information Complete: 

Names and Address of all Real Property Owners 
within 300 Feet of Above Described Property Attached: YES NO 

Applications for Administrative Appeal or Special Exception: 

Please attach as a separate sheet(s) info1mation regarding the administrative decision made or information 
regarding the use seeking approval. Please feel free to be as specific or as general as you wish in your description. 
This information will be provided to the Board before the actual meeting date. It is to your benefit to exphin as 
much as possible your position or propos11l. 

I certify that 1 am the property owner /leaseholder of the above described property and hereby 
submit this application to the City for review. *If property is owned by Fairhope Single Tax 
Corp. an authorized Single Tax representative shall sign this application. 

S/v'tkt-//121~. ~~ ~~ • 
Propetty Owner/ Leaseholder Printed Name Signature 7J 

<?----8'---;; L_ ___ _ 
Date Fairhope Single Tax Corp. (If Applicable) 

3~~ 2.L-l -\L-

~ lli
.i r::::-i , ;::;; '~1- '1,., -::-;:::i, ,::. ~~ ... :.• •·• •.• , ... , 

i .;~' \..:s) ,~.,.,. n , ,f c:'i l 
i AUG l l 2024 LV 

BY: .... ~ ---··· ...... 



VARIANCE REQUEST INFORMATION 

What characteristics of the property prevent / preclude its development?: 

D Too Narrow 

D Too Small 

D Too Shallow 

D Elevation 

D Slope 

D Shape 

□ Soil 

D Subsurface 

D Other (specify) 

Page 5 of6 

Describe the indicated conditions: __ ~vf1 .,,1-JCe~ ............ ~,._,.t;~d_""'_,____.d't""-',..d.aa.,.e,..,.~<.XL___,,u.___,/~.9-11«C:.____,_, ------

reclude reasonable use of your land? 

What type of vari".::'j_e are you rei,uesti~s specific as possible)? 

% £ ~ ':f:~"Z ~o,~z ~ --.a<:...L.C:,o;-/J~.--=--=-=== 
Hardship (taken from Code of Alabama 1975 Section 11-52-80): 

"To authorize upon appeal in specific cases such variance from the terms of the (zoning) ordinance as will not 
be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provision of 
the (zoning) ordinance will result in unnecessary hardship and so that the spirit of the (zoning) ordinance 
shall be obse1ved and substantial justice done." 

BOA Fee Calculation: 
Residential Commercial 

Filing Fee: $100 $500 

Publication: $20 $20 

TOTAL: $ 

I certify that I am the property owner /leaseholder of the above described property and hereby 
submit this application to the City for review. *If property is owned by Fairhope Single Tax 
Corp. an authorized Single Tax representative shall sign this application . 

. ~~U4tf....--:.~~- ~e. !,___. ~A4U ~ • 
Signature 

Date Fairhope Single Tax Corp. (If Applicable) 



1                                                                           BOA 24.12 Sky Cloud #21, Inc.    September 16, 2024 

Summary of Request: 

The Applicant, Montaser Shahrouj, on behalf of Sky Cloud #21, Inc. is requesting a Special Exception- 
Use Not Accounted For to allow for a general merchandise retail establishment to sell tobacco and 
vape (vaporizing) tobacco products. The property is zoned B-2 General Business District and is located 
at 19674 Greeno Road in the new commercial Polo Crossing development.  

Table 3-1 Use Table does not specifically address tobacco or vape products in the retail category; thus, 
that use is most likened to General Merchandise, which is allowed in B-2 subject to general ordinance 
standards and conditions. 

 

 

 

Article III of the Zoning Ordinance does not mention any particular standards and conditions for 
tobacco/vape retailers. Other like businesses are also located in B-2 developments. The closest being 
Vaping on the Coast in Baldwin Square (beside Winn-Dixie).  

 

Figure 1: Polo Crossing 
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Figure 2: Existing Site Plan 

Review Comments 
As previously mentioned, the “general merchandise” retail use is permitted subject to general 
ordinance standards and conditions.  Each proposal should be evaluated separately, with special 
consideration given not only to the goals and intent of the Zoning Ordinance and Comprehensive Plan, 
but also the impacts on surrounding property.   

Article II.C.3(2)(e) Use Appeal Criteria 

Any other application to the Board shall be reviewed under the following criteria and relief granted 
only upon the concurring vote of four Board members: 

(a) Compliance with the Comprehensive Plan; 
Staff Response:    Meets. Commercial/retail developments are primarily found on the primary 
north/south roadways.  
(b) Compliance with any other approved planning document; 
Staff Response:   This use completely fills out the units at Polo Crossing and conforms to the Polo 
Crossing Site Plan. 
(c) Compliance with the standards, goals, and intent of this ordinance; 
Staff Response:   Staff believes a the use does meet the intent of the ordinance.   
(d) The character of the surrounding property, including any pending development activity; 
Staff Response:   The use does not conflict with, or negatively impact, the other surrounding uses. 
Screening and buffering for the entire development was reviewed and approved previously.  
(e) Adequacy of public infrastructure to support the proposed development; 
Staff Response: Meets.  

<:= C, 
.I 
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(f) Impacts on natural resources, including existing conditions and ongoing post-development 
conditions; 
Staff Response:  The proposed use is in a recently developed site. 
(f) Compliance with other laws and regulations of the City; 
Staff Response:  Meets. 
(g) Compliance with other applicable laws and regulations of other jurisdictions;  
Staff Response:  Meets. 
(h) Impacts on adjacent property including noise, traffic, visible intrusions, potential physical 

impacts, and property values; 
Staff Response:   No negative impacts are anticipated.  
(j) Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, potential 
physical impacts, and property values. 
Staff Response:   No negative impacts anticipated. 
(k) Overall benefit to the community; 
Staff Response:   Meets.  
(l) Compliance with sound planning principles; 
Staff Response:  Meets.  
(m) Compliance with the terms and conditions of any zoning approval; and 
Staff Response:  Staff will ensure all conditions will be met.   
(n) Any other matter relating to the health, safety, and welfare of the community. 
Staff Response:   None noted. 

 

Recommendation: 

Staff recommends approval of BOA 24.12.  

Board of Adjustment Review Procedures: 

d. Review - Application review shall occur according to the following:   
(1) A complete application shall be reviewed by the Director of Planning and Building.  The 

Director shall offer a written report on the merits of the application to the Zoning Board of 
Adjustments. 

(2) The application shall be submitted to the Board at the scheduled public hearing, with the 
Director’s report.  The Board shall consider the application and take one of the following 
actions: 
(a) Grant the requested relief; 
(b) Grant the requested relief with specific conditions; 
(c) Deny the requested relief; or 
(d) Continue discussion of the application for further study.  An application shall only be 

continued one time without the applicant’s consent before the Board can take one of 
the above actions.  An applicant may agree to more continuances. 
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BOA 24.13 - 23335 Main Street

City of Fairhope
Board of Adjustments
September 16, 2024
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Project Name:
23335 Main Street
Site Data:
0.82 acres
Project Type:
Building Height Variance
Accessory Structure Variance
Wall/Fence Height Variance
Jurisdiction:
Fairhope Planning Jurisdiction
Zoning District:
R-1
PPIN Number:
265003
General Location:
West side of Main Street, North of
Taylor Street
Surveyor of Record:
N/A
Engineer of Record:
N/A
Owner / Developer:
James and Heather DeLapp
School District:
Fairhope Elementary School
Fairhope Middle and High Schools
Recommendation:
Multiple
Prepared by:
Hunter Simmons
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APPLICATION FOR BOARD OF ADJUSTMENTS 
 
Application Type:    Administrative Appeal  Special Exception Variance 
 

Property Owner / Leaseholder Information 
Name:  ____________________________  Phone Number:  ________________________ 
Street Address:  _____________________________________________________________ 
City:  ________________________     State:  ________      Zip:  _____________________ 

 
 Applicant / Agent Information  

If different from above. 
Notarized letter from property owner is required if an agent is used for representation. 

Name:  ___________________________   Phone Number:  _________________________ 
Street Address:  _____________________________________________________________ 
City:  _________________________     State:  ________    Zip:  _____________________ 
 

Site Plan with Existing Conditions Attached:  YES NO 

Site Plan with Proposed Conditions Attached:  YES NO 

Variance Request Information Complete:   YES NO 

Names and Address of all Real Property Owners 
within 300 Feet of Above Described Property Attached: YES NO 
 

 
 
 
 
 
 
 
 

Applications for Administrative Appeal or Special Exception: 
 
Please attach as a separate sheet(s) information regarding the administrative decision made or information 
regarding the use seeking approval.  Please feel free to be as specific or as general as you wish in your description.  
This information will be provided to the Board before the actual meeting date.  It is to your benefit to explain as 
much as possible your position or proposal. 

 
I certify that I am the property owner/leaseholder of the above described property and hereby 
submit this application to the City for review.  *If property is owned by Fairhope Single Tax 
Corp. an authorized Single Tax representative shall sign this application. 
 
___________________________________________  ___________________________________________ 
Property Owner/Leaseholder Printed Name  Signature 
 
___________________________________________  ___________________________________________ 
Date       Fairhope Single Tax Corp. (If Applicable)  
 

□ □ □ 

James DeLapp
James & Heather DeLapp

James DeLapp
979-575-1425

James DeLapp
492 Boulder Creek Ave

James DeLapp
Fairhope

James DeLapp
AL

James DeLapp
36532

James DeLapp
James & Heather DeLapp

James DeLapp
13 August 2024

James DeLapp
x

James DeLapp

James DeLapp

James DeLapp

James DeLapp



Page 5 of 6 
 

 
 

VARIANCE REQUEST INFORMATION 
 

What characteristics of the property prevent / preclude its development?:   
           
   Too Narrow   Elevation   Soil   
           
   Too Small    Slope    Subsurface   
           
   Too Shallow   Shape     Other (specify)  
           

 
Describe the indicated conditions:____________________________________________________________ 
_____________________________________________________________________________________________ 
 
How do the above indicated characteristics preclude reasonable use of your land?  
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
 
What type of variance are you requesting (be as specific as possible)?  
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
 
Hardship (taken from Code of Alabama 1975 Section 11-52-80): 

"To authorize upon appeal in specific cases such variance from the terms of the (zoning) ordinance as will not 
be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provision of 
the (zoning) ordinance will result in unnecessary hardship and so that the spirit of the (zoning) ordinance 
shall be observed and substantial justice done." 

 
BOA Fee Calculation:        
   Residential  Commercial   
  Filing Fee: $100    $500     
     
  Publication: $20         $20    
          

  TOTAL: $       
 
I certify that I am the property owner/leaseholder of the above described property and hereby 
submit this application to the City for review.  *If property is owned by Fairhope Single Tax 
Corp. an authorized Single Tax representative shall sign this application. 
 
___________________________________________  ___________________________________________ 
Property Owner/Leaseholder Printed Name  Signature 
 
___________________________________________  ___________________________________________ 
Date       Fairhope Single Tax Corp. (If Applicable)  

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

James DeLapp
x

James DeLapp
                                23335 Main St., Lot 6 of the Crawford Subdivision, has several unique 
characteristics which make development a challenge including, irregular shape and sloping site in two directions. 

James DeLapp
James & Heather DeLapp

James DeLapp
13 August 2024

James DeLapp
Because of the significant change in elevation, the maximum height limitation using the entire lot for natural elevation makes it almost impossible to build a home as intended.  Because of the irregular shape, slope, and bluff upon which the lot sits, mandates placement of the carport in front of the main home in order to allow vehicles to access to the carport.  In order to maintain a safe and generally level site between drive, carport, and home a retraining wall is required that would exceed 4’.  

James DeLapp
120.00

James DeLapp
X

James DeLapp
X

James DeLapp
1. Seeking a variance to Art.III.C.1. Lot and Principle Structure Max Height to use average elevation of buildable site and not entire lot.  2. Seeking variance to Art. III.C.2. Residential Accessory Structures for determination of and placement of carport in front of main home.  3. Seeking variance to retaining wall height of 4’ or 8’ based on placement of primary home, site conditions and safe access.
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Summary of Request: 

The applicants, James and Heather DeLapp, have three (3) requests: a building height variance, 
a retaining wall variance, and a special exception to place an accessory structure forward of the 
principal structure. Subject property is zoned R-1, Low Density Single-Family Residential District 
(approx. 36,012sf) at 23335 Main Street.  The request is for Lot 6 of the Crawford Subdivision  
(S 2156-F). See below.  
 
 

  
 
Comments: 
 
The property slopes from ~95’ close to Main Street to ~11’ along a common area on Mobile Bay. 
Applicants state that the elevation, slope, and shape of the lot warrant the variance requests and 
the special exception to Table 3-3 Residential Accessory Structures.  
 
Principle Structure Height Variance 
 
Table 3-2 Lots and Principle Structure has a maximum height of 30ft for R-1 zoned property.  
 

 
Building Height is defined in the Zoning Ordinance as “The vertical distance measured from the 
average natural elevation of the lot to the mean point of the roof of the building.” Applicants are 
requesting a variance from the definition of building height because “…the maximum height 

SITE DATA 
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TOT"- U>1'S 

• • I - Lots and Princtp ,. Table 3-2: Dimennon fab e • fe St.r'ltcture 
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to erililt b Ill height 

~fin. 
Rear Side Street 

strlldllrc-s -I 
Dlme11slon Min' Lo Am./ 

LotWidt!h Front 
st~e 

..lll.' 

Allowed Units P'er 
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District or 

7S' 25' 
AcreJUPAJ' 

75 ' 
U_!C 

3 acres/- 198' ' RIA 
' R-1 15.000s.t:/ - 100' 40' 35 ' lO'" 20' 40% I 30' • J 
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limitation using the entire lot for natural elevation makes it almost impossible to build a home as 
intended” and suggests building height be determined by the average natural elevation of the 
“buildable area.” The average natural elevation of the lot is 53ft. According to Applicants, the 
average buildable area elevation is 63ft.  
 
Staff supports the request to measure FROM the natural elevation of the building footprint.  In 
which case, it would be 27’10” to the mean roof elevation.  Measured from the front door the 
Max Roof Elevation is ~31’. 
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Site Plan Proposed Layout with Drop Off Detail 
 
 
Retaining Wall Height Variance 
 
Applicant’s proposed plans have a retaining wall around approximately half of the structure and 
the driveway approach. In some areas the retaining wall is approaching 20’. Article IV, Section 
B(5)(b)(1) states the following: 
 
 

 
 
 

b. Fences and/oir waUs in all residential zoning district ar,e subj,ec.t to the following requirements : 
( li) o fence and/or ,-..ra l!ls shall be higher than eight ( 8 ') feet. Any fence and/or ,,,rails forward of 

the front budding line shall not be higher than four ( 4' ) feet 
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Sheet A1.1 of Ground Floor Plan with Continuous Wall 
 
Height restrictions on fences and walls are, in part, to ensure consistent development and 
consider effects on adjacent and neighboring properties.  The continuous wall (shown in green 
above) is over 8’ in many places.  It some places it is the structural wall of the home.  In other 
places it retains land to create a driveway.  Essentially, the home screens the wall from 
neighboring properties except for the areas highlighted below.   Much of these walls are over the 
4’ height limit allowed in front of a building.   
 
 

© J. "' " " l .... I 

"""""'- WOI 
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The following elevations show the wall as proposed before it begins tapering to the drive 
entrance.   Not shown on the plans are the intended garage/carport proposed, which is discussed 
below.  
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While Staff understands the desire for a level drive, and we acknowledge the slope of the Subject 
Property, we believe there are other options available. The excessive retaining wall is necessary 
to hold up the driveway as drawn. Retaining walls are not extraordinary in and of themselves; 
however, they must meet the height requirements. The current plans necessitate this particularly 
large and extensive retaining wall. A massive retaining wall is usually an unsightly feature in a 
neighborhood or development. Granting a variance for said wall may be considered to cause 
substantial detriment to the public good and impair the purpose and intent of the ordinance 
because the ordinance is written so there are not towering flat surfaces in the form of walls 
throughout town. 
 
Staff does not support the Variance request for the retaining wall as proposed.   
 
Accessory Structure Special Exception 
 
The current house plans show the accessory structure placed in front of the principle structure; 
whereas it is supposed to be behind the principle structure according to Table 3-3. See below. 
Specific plans for an accessory structure were not submitted with the application to review, but 
the Applicant would like to place a carport or garage in the location highlighted in yellow below.   
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Staff met with the Applicants and the homebuilder in August. Sketches were shared with the 
Applicants that would eliminate the need for a special exception to Table 3-3. There are feasible 
alternatives.  Namely, the home could be built with the garage integrated.  Or the garage may be 
eliminated altogether.   
 
Waterfront Lots are allowed to place an accessory structure in front of the home.  However, by 
definition of the Fairhope Zoning Ordinance, the Subject Property is not a Waterfront Lot.  It lies 
adjacent to a Common Area that is for the shared use of the Subdivision, which is a Waterfront 
Lot.  Staff believes there are alternative solutions and does not recommend the location of an 

·-----

::::.:~~~=----- -: __ --===>-==- ------ --- nbuild;;,_~e-du;; t;;~;;ain ;,,:;~ff \ 
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oversized retaining wall as proposed to hold up the garage. Generally, Staff does not foresee 
conflicts of a garage/carport allowed in front of the home for the Subject Property.  
 
Recommendation: 
 
Separate recommendations are needed for the three requested variances.  
 
Staff recommends Denial for the height variance for the retaining wall.   
 
Staff recommends Approval for the Building Height and Location of the Accessory Structure.  
 
Zoning Ordinance Requirements: 
 
The City of Fairhope Zoning Ordinance defines a variance as follows: 
 

Variances:  A modification of the strict terms of the relevant regulations in a district with regard 
to placement of structures, developmental criteria or provision facilities. Examples would be: allowing 
smaller yard dimensions because an existing lot of record is of substandard size; waiving a portion of 
required parking and/or loading space due to some unusual circumstances; allowing fencing and/or 
plant material buffering different from that required due to some unusual circumstances. Variances are 
available only on appeal to the Board of Adjustment and subject to satisfaction of the standards 
specified in this ordinance. 

 
The Board of Adjustments is authorized to grant variances through Article II.A.d(3) which says the 
following: 
 

d. Duties and Powers: The Board shall have the following duties and powers: 
 
(3) Variances - To authorize upon appeal in specific cases variance from the terms of this ordinance 
not contrary to the public interest where, owing to special conditions, a literal enforcement of the 
provisions of this ordinance will, in an individual case, result in unnecessary hardship, so that the spirit 
of this ordinance shall be observed, public safety and welfare secured, and substantial justice done. 
Prior to granting a variance, the Board shall find that: 
(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape, or topography;  
(b) The application of this ordinance to the particular piece of property would create an unnecessary 
hardship; 
(c) Such conditions are peculiar to the particular piece of property involved; and, 
(d) Relief, if granted, would not cause substantial detriment to the public good or impair the purpose 
and intent of this ordinance; provided however, that no variance may be granted for a use of land or 
building or structure that is prohibited by this ordinance. 

  
The Ordinance provides guidance for variance requests through the following criteria: 
Article II.C.3.e. 
  

Criteria – (1) An application for a variance shall be granted only on the concurring vote of four Board 
members finding that:    
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(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in 
question because of its size, shape, or topography;  
(b) The application of the ordinance to this particular piece of property would create an unnecessary 
hardship.  Personal financial hardship is not a justification for a variance.  
(c) Such conditions are peculiar to the particular piece of property involved; and 
(d) Relief, if granted, would not cause substantial detriment to the public good and impair the purpose 
and intent of this ordinance; provided however, that no variance may be granted for a use of land or 
building or structure that is prohibited by this ordinance.  

  
When a variance is granted by the Zoning Board of Adjustment it has the following effect: 
  

Article II.C.3.g.  
  
Effect of Variance - Any variance granted according to this section and which is not challenged on 
appeal shall run with the land provided that: 
  
(1) The variance is acted upon according to the application and subject to any conditions of approval 
within 365 days of the granting of the variance or final decision of appeal, whichever is later; and  
(2) The variance is recorded with the Judge of Probate. 



Crawford Subdivision Plat 
Approved in 2004 

• 6 Origin al Lots 

• Lots 1,2,3 were combined in 2023 and are 
owned by Henry and Joanne Crawford. 

• Lot 4 is owned by Lui, Lot 5 is owned by 
Small, and Lot 6 is owned by Delapp. 

• There are 4 property owners in the 
Crawford Property Owners Association : 
Crawford, Delapp, Small, and Liu. 

Lot6 Delapp 
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Common Areas 
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'I. All bearings shown hereon are relative to GRID NORTH. GRID NORTH was 
obtained by G.P.S. observations. 

2. Corner monuments shown as set iron pins are are 5/8" re1nforc1n-3 bars with 
a durable plastic cap stamped "2GG23". 

3. Only Select Fixed Interior Improvements shown hereon. 
4. This survey was prepared for the client shown and 15 not to be used for any 

other purpose without prior approval from th,s surveyor. 
5. No instruments of record reflectin-3 easements. r1-3ht of ways. and/or ownership 

were furnished this surveyor. except as shown or noted. 
G. No underground 1nstallat1ons or improvements have been located. except as shown 

or noted . 
7. This survey was prepared without the benefit of an abstract of title or a title search 

unless stated hereon. No l1ab1lity ,s assumed by the undersigned for loss relating to 
any matter that might be discovered by an abstract, title search, or legal Judgement 
rendered on the property. 

8. Liability of the undersigned for the survey shown shall not exceed the amount paid for 
th ,s survey. 
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CERTIFICATION 
I, David Lowery, a licensed land surveyor in the State of Alabama , do hereby certify 
the foregoing to be a true plat or map of a survey performed by me or under my 
supervision , containing the acreage and being situate as both shown and stated herein. 
I further certify that all parts of this survey and drawing have been completed in 
accordance with the current requirements of the Standards of Practice for Surveying 
in the State of Alabama , to the best of my knowledge, information , and belief. 
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SITE PLAN & BUILDING HEIGHT CALCULATIONS 

DeLAPP Residence 23335 Main St. Fairhope, AL 36532 

City of Fairhope P&Z Definition 
Building, Height: The vertical distance measured from the 
average natural elevation of the lot to the mean point of the 
roof of the building. 

Assumed City of Fairhope Calculation 
Max Elev. 95' + Min Elevation 11' / 2 = 53' 
NOTE: elev. 71' to elev. 95' (24' elev. is driveway access only) 

elev. 11' to elev. 55' (44' elev. Is outside buildable lot) 

Average Natural Elevation of lot is elev. 53' 
NOTE: 53' is in the very lower corner of the building setback 

and not the average of the buildable site. 

IF Avg Elev. 53' + 30' Max Height= elev. 83' 
NOTE: Lowest buildable area within building setback is elev. 55' 



SITE PLAN PROPOSED LAYOUT 

NOTE: Contours applied from GIS Mapping and are not exact 
Terrain Drop Off line from site survey and walking s ite. 

--
55 

~ ... -- .. ... 
---- ... ::-.:~-- ... --- ----, 

-- , ' :_ ----- -Unbuildable due to. Terrain Drnp Off '--

---- ~-; ....,._~-= --= -.-- -- - -. --i.;;. ~ : __ ~--~~--~-
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SITE PLAN & BUILDABLE SITE CALCULATIONS 

DeLAPP Residence 23335 Main St. Fairhope, AL 36532 

City of Fairhope P&Z Definition 
Building, Height: The vertical distance measured from the 
average natural elevation of the lot to the mean point of the 
roof of the building. 

Buildable Site Calculation 
Max Build. Elev. 71' + Min Build. Elev. 55' / 2 = 63' 
Average Natural Elevation of Buildable lot= 63' 
Avg Elev. 63' + 30' Max Height Mean Roof Elev.= 93' 

Actual Mean Point of Roof= 90'-10" (Within 93' limit) 



BUILDING HEIGHT CALCULATIONS 

Per ASCE 7, the Mean Roof Height (h) is defined as the average of 
the roof eave height and the height to the highest point on the 
roof surface, except that, for roof angles of less than or equal to 
10°, the mean roof height is permitted to be taken as the roof 
eave height. 

Visually, AAMA TIR AlS-14 illustrates the mean roof height as per 
the image below, where hon the sloped roof is= (ridge height+ 
eave height) /2. 
Eave height is the distance from the ground surface adjacent to the 
building to the roof eave line at a particular wall. If the height of the 
eave varies along the wall, the average height shall be used. 

18 1ft 

'ft Mean Roof Height 
14 ----------

101ft 

Grade 

DeLAPP Residence 23335 Main St. Fairhope, AL 36532 

Table 3-2: Dimension Table - Lots and Principle Structure 

Dimension Min. Lot Area/ Min. Setbacks Max. toul lot Ma. 
District or Allowed Units Per Lot Width Front Rear Side Street coverage b all height 

Acre{UPA) side structures use 
RIA 3 acres/ - 198' 75 ' 75' 25 ' 50' none 1.ll' 

R-1 15,000 s.f./ - 100' 40' 35' 10' b 20' 40% 30' a 

uBuilding~ Height: The vertical distance measured from the average natural 
elevation of the lot to the mean point of the roof of the bui lding." 

Mean Roof Height is ·.;. • • ::'f -within the 30' Max Height 

,._ ....... ,, 

Max Roof Elev. 
100'-8" 

f Elev. - - - - 90'-10" 

9' -9" 19'-7" 

81'-1" 

17'-1" 27'-10" 

r.;,,,,-■mr-ff'l'T'!'!!"~~rtll~:u..iiiiiiiii ...... ifiii-i ..... ~ .... ....-.,. ....... 111111111111111 ______ .....,_++ 71 ' 
er Grade Elev. 69' 

R~~ ~~~;;;::====::5~o~w~e.!..r ~er~a~d!!;eWE;;!l~ev!:.·- 58, -3" 

_______ L_o_w_e_st_N_at_u_r_a_l _E_le_v_._ 55 , 
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SITE NOT E S 

1. Useoolydimensionsshor,vnondraMlgs. tfdimensionsarell 
CJJ&S1ion, the bLilder shall be respa,sible lor obta lni'lg 
elarificationbelore!Xlntinuir-.iinconslrudion. Builder shall 
verify al dimen!iions & conditions at j)bsite. 

2. Spot elevations are for !1-JidanceandmuSI be verffled prior to 
foundatione being formed and poured. 

3. Builder to verify number cl slops needed to grade atfroot 
pordl aoo rear porch based on spot elevations glwn aod 
existing grade. Some gadlng or addl'lg at ftl! may be needed 
to a(\ust l"llmber ex stops to work in space pra.-ided. 

4 In genera~ elevation at front edge of porch must be ml'!. 21• 
above walkway or drive 

5. Spot elevations need to be verified by lands~ IW'Chiled with 
grading arid dral'lage plan. 

7. Spot elevations are to finish noorof house, or pon::h, or grade 
sl.lface. Bu~der must refer lo (hwings fer oonstruction cl 
those elements in order lo understand slope of sufface and 
where foundation finish needs to be set. 

8 Pos~ive slope and drainage must be provided away fn;m 
slructu-etofrootorsideorrear. 

9. Mechanical units must be in lhe courtyard of the homeowner, 
behindprivecytenoe. 

10 An area for trash cans must be provned, eilherwittin the 
courtyardprivacyfence,orwithlnthegarage. 

11. Gas metersoreledric meters, open to plblicwalkways, must 
be screened. 

12 Coordnate with owner and landscapean::h~ectfor 
laidscaping. 
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BUILDER AND STRUCTURAL ENGI NEER TO COORDINATE 
FINISH FLOOR ELEY A TIONS WITH CONCRETE SLAB 

ELEVATION. SPOT ELEVATIONS AT PORCHES NOTIFY FINISH 
ELEVATION OF DECKING. SEE SECTION DETAI LS TO 

COORDINATE ELEY ATION OF CONCRETE SLA B 
UNDERNEATH. 

BUILDER AND STRUCTURAL ENGINEER RESPONSIBLE TO 
ACHIEVE FINISH FLOOR OF FRONT OF PORCH AT 

ELEVATION CONFIRMED WITH OWNER. 
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From: Jessica Deese
To: planning
Subject: Montrose variance Delapp property
Date: Monday, September 16, 2024 3:12:23 PM

To whom it may concern,
I am a Montrose resident and I am writing to respectfully request that you deny approval for the requested variances
for this proposed building site. The rules are in place for a reason.  This gulley is a delicate environmental habitat
that needs protection from damaging development based. These guidelines were in place prior to the property
owners purchase and should remain in place.
Thank you,
Jessica Deese
Sent from my iPhone

mailto:jessicabdeese@gmail.com
mailto:planning@fairhopeal.gov


From: Krista Nebrig
To: planning
Subject: Variance request denial for Delapp property
Date: Monday, September 16, 2024 3:24:01 PM

I am a resident of Montrose, and my home is located near the construction site in question.
This area is a delicate natural habitat that has not been included in the protective measures in
place for the wetlands and waterways in Fairhope. The building codes and regulations set by
the City of Fairhope exist for important reasons, particularly to protect sensitive environments
like this one. The lot in question is already environmentally vulnerable, and granting variances
to allow construction on it would exacerbate these challenges. The proposed project would
place undue stress on the land, which is not suitable for such development. I strongly urge that
no variances be approved for this site, as the environmental impact on the Gully and the
surrounding watershed would be significant and harmful. Sincerely, Krista Nebrig

mailto:kristanebrig@gmail.com
mailto:planning@fairhopeal.gov
https://report.mimecastcybergraph.com/?magiclink=https%3A%2F%2Fapi.services.mimecast.com%2Foauth2%2Fauthorize%3Fresponse_type%3Dcode%26client_id%3Do20nRkVXf7VUVnANkXhoOwGytEwGN0YAlyeDJn7oBTGNl2kN%26state%3DeyJhbGciOiJSU0EtT0FFUC0yNTYiLCJlbmMiOiJBMjU2R0NNIn0.Y9CLj4EU0FmweDDbjlIUZNvHcyi_9eEmpD1AaPZB3ZWRBndYGO_rMNqCjE_DhhzwWpDiXEi4yiilvZkyHKIj_iWk88EQQ3FdXj71IgQ7mRbuXffWsokkY6DOFgr8_DtENBgr1Z_KuU4KQipxr1wl0NhPalZrcI1SHVqK0yn3f3VzFrW5T4mgJSYIAdYlFq6aabBXqk25JoHMTjG5v-3XlqH4Vw4hlA-OFvGyyE-93-gkO0AaQvaCA0gQpyYmXpSQl9B3Cqa923es6JGQZFlzubv-zdKaIwG6qsazhPZtRAObqRM1ehCJ87KKifHt_F_L6f3gycTJEqVO6kMhMBBjnQ.9RXKSc86yODsYj6X.0ITxtZcDkTC3mEnihpcJ-ekNGj-I5gaco1uF9zhOJg5hO42SY7ZfG_Nt90uytecEhduuQ5U9pOCpTilJovrnGfD-18vVQUDl0Ts3ZMwXkGuIzXka8otqYkmKFQ1gqYRhz0pNyNwfiqaqBM3xy9CYlnMiSpcA7Qu0cH0yqBXtKh0dWZ3IxVnyQqw9UoKWv8vGkTuk5VsHp_1mHkpUU1dWCPSlRKbLBsipsu0cUO5s9KjDO8IqY_gYBgxh8htQMVs6xjLP4CtnrWipmtazir9LUkwNMv4Gsdf8GKC7JPAOfodlCX4qLlu3KTINImJY5ET9KFZ4SsPJXKXXdRlxKPSTxyvqov0SPszRAv9horwK5mFxQVEy-To9poxys-kMJXw6l8V2MZUQX8lvPUn9sGTcBc6yaz3LQKBWtB6lwp7HNl0sTANb9p1XlM7KoSxvH1IxqDlNFfuhftKC5mnE3Uf4msXgy9p3PtwEZ0z4S42BfKXXcjuBQrQha14j1g9Ie09J12rk3hvjw7O_XtYdM96RXFijyb3wtM6QrKqYGz7SR67tNPHXfpeHlxxPdQkihtPSfLWf3a859M3ypKjCME2xh2WMl_zanHhgqtFnJW3UJwdP744nmdT7mpPV5V5v87KgiyQN4Xg9y9-Kv9eASuVCh3rISODGWsG71F9a01wBvxTB-IFdXDmWRvSRT0KUKP5ZL6eBkSdwYRL07T9sNKtkqOCCWkkvaFKt_Swsc1Uy1cIi7CNyEcFUXyWXT_8QhCll4wwZITn69rOefPMXFNRCGapM4-DsgjSWc1cL96sxLubcrp7Ojw_feWs9NA.XFWNjQ94qnpP4gge6F-mBA%26redirect_uri%3Dhttps%3A%2F%2Freport.mimecastcybergraph.com%2Fcallback


From: Ameri"ca Tickle
To: planning
Subject: Delapp Variance Request Denial
Date: Monday, September 16, 2024 4:15:59 PM

Good evening to the board of adjustments: Chairperson Vira and the other
members.

I am writing to exercise my right to speak not only as a resident of Montrose and the City
of Fairhope, but as an adjacent property owner. My name is Ameri’ca Tickle.
My East/West property line runs the full length of and is adjacent to the proposed building
site owned by Heather and Jim Delapp.
I am calling for denial of all three variance requests for this proposed site.
For those of you who have not walked this property and are not familiar with it, it is the
side of a historically pristine Gully in Montrose. 
The site is small, has challenged elevation from east to west as well as north to south and is
extremely compromised as a building site.
The attempt to over engineer this environmentally challenged land is an example of WHY
we have building codes and restrictions. Not only for the sake of our environment, but for
the sake of adjacent property owner's lands and rights.

This site does not need variances allowed.
The variance for the carport to be moved to the east is valid as the lot is not, legally and
otherwise, not bayfront property, the rules apply. They were in place when the property was
purchased. 
The variance for a retaining wall height to be extended ruins the esthetic value for the
boardwalk below (A giant wall on the side of the gully is not in keeping with the
environment that was sold to other property owners as well) It is a drastic change to that
site.
The third wall variance is just another issue that reflects the problems w the site…..

Part of what is a concern as an adjacent property owner is not only the current request to go
above and beyond the rules, but the continued work that will be done on this property once
the city is not watching-I have witnessed prior to this point with how Mr. Delapp has
handled his permitting By building a set of stairs that were not approved or permitted. That
type of behavior and continued clearing and cutting after the city is out of this process will
ultimately result in absolute compromise and washout of the delicate ecosystem at the foot
of this property. 

The whole site itself would never be approved with the regulations that we have today. It is
an antiquated attempt at a development from 20 years ago that the architect who did the lot
divisions envisioned that the proper type of structure that should even have been allowed for
that site would have been very specific, very small and very -most importantly- non
impacting to the surrounding environment. Those are the architect’s words. 
These are not the conditions that are being attempted to be built there by the Delapps.

What has been proposed is simply not logical. The environmental impacts will be profound,
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despite whatever attempts while in construction to minimize, it is not a buildable lot. 
For that reason, the idea that variances would be made in order to allow something to be
built there that does not fit into the confines of the building codes and does not fit the
buildable footprint and is not in keeping with the land or the protection of ecosystems that
surround it is WHY denial of all variances is what I am requesting.
 
With respect and appreciation,
Ameri’ca Tickle
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